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United States in severing relations with Germany ; to the Com-
mittee on Foreign Affairs.

Also, petition of T, K. Rowen, of Ocean Grove, N. J., favoring
national prohibition; to the Committee on the Judiciary.

Also, petition of Christadelphians, praying for exemption
from all forms of milxtary service ; to the Committee on Military
Affairs.

Also, petition of the Commercial Exchange of Philadelphia,
Pa., approving recent act of the President of the United States
in severing relations with Germany; to the Committee on For-
eign Affairs.

By Mr. ELSTON: Petition of Knox Presbyterian Ohurch,
Berkeley, Cal., for the passage of a bill to prohibit the manu-
facture and sale of alcoholic liquor in the District of Colum-
bia; to the Committee on the District of Columbia.

Also petition of Knox Presbyterian Church, Berkeley, Cal,
for the passage of a bill to prevent advertising ot, and soliciting
for, sale of alcoholic liguor by mail in prohibition territory; to
the Committee on the Judiciary.

By Mr. FULLER: Memorial adopted at a mass meeting of
organized labor protesting against war and asking a referen-
dum vote before war is declared by Congress; to the Cominit-
tee on Foreign Affairs.

Also, petition of 54 people of the Woman's Christian Temper-
ance Union of Genoa, Ill., favoring a national constitutional
prohibition amendment ; to the Committee on the Judiciary.

Also, memorial of the Commercial Exchange of Philadelphia,
indorsing the action of the President in severing diplomatic re-
lations with Germany ; to the Committee on Foreign Affairs.

By Mr. GALLIVAN : Memorial of the Lawrence Chamber of
Commerce, relative to the separation of the Long Island
Sound steamships from the control of the New York, New
Haven & Hartford Railroad; to the Committee on Interstate
and Foreign Commerce.

Also, petition of sundry citizens of Dorchester and Boston,
Mass,, favoring a retirement law and an increase of salary for
Iletter carriers; to the Committee on the Post Office and Post
Roads.
 Also, petition of sundry citizens of Boston, Haverhill, and

ewton, all in the State of Massachusetts, urging that the people

consulted by referendum before Congress declares war; to
the Committee on Foreign Affairs.

Also, memorial of the New York Association for the Protection
of Game, favoring the migratory-bird treaty act; to the Com-
mittee on Foreign Affairs.

By Mr. GARDNER : Memorial adopted by the Union League
Club of New York, indorsing the recent act of the President in
'severing diplomatic relations with Germany ; to the Committee on
Foreign Affairs.

Also, petition of William F. Eldredge and other residents of
Trockport, Mass., urging passage of House bill 20080, known as
the migratory-bird treaty act; to the Committee on Forelgn
Affairs.

By Mr. HAYES : Memorial adopted by citizens of the city of
San Jose, county of Santa Clara, Cal., asking investigation of
labor conditions at Everett, Wash. ; to the Committee on Labor.

By Mr. HOLLINGSWORTH : Papers to accompany House bill
20926, to increase pension of Benjamin Vanfossen; to the Com-
mittee on Invalid Pensions.

Also, papers to accompany House bill 20927, to increase pen-
sion of John W. Vanfossen; to the Committee on Invalid Pen-
sions.

Also, papers to nccompany House bill 20429, granting increase
of pension to Charles E. Spear; to the Committee on Invalid

‘ensions.

Also, paper to accompany House blll 20928, to increase pen-
sion of Alonzo M. Hobbs; to the Committee on Invalid Pensions.
. By Mr. LOUD: Petition of Leo Luedtke and 22 other citi-
zens of Tawas City, Mich., relative to declaration of war only
by referendum vote; to the Committee on Foreign Affairs.

By Mr. MORIN: Petition of Mrs. Edward A. Jones, president
of the Congress of Women's Clubs of Western Pennsylvania,
relative to Congress indorsing the movement of the Bureau of
Naturalization and the public-school authorities in the work of
educating the alien; to the Committee on Immigration and
Naturalization.

By Mr. PATTEN : Petition of sundry citizens of New York,
relative to Americans keeping out of the danger zone; to the
Committee on Foreign Affairs,

By Mr. ROWE: Petition of sundry citizens of Brooklyn and
New York, N. Y., opposing mail-exclusion and prohibition meas-
ures; to the Committee on the Judiciary.

Also. petition of Miss Jean W. Simpson, New York, N N
favoring the migratory-bird treaty act to the Gommittee on
Foreign Affairs.

Also, petition of Commercial High School, Brooklyn, N. Y.,
favoring the migratory-bird treaty act; to the Committee on
Foreign Affairs.

Also, petition of Louise Merritt, Brooklyn, N. Y., favoring the
migratory-bird treaty act; to the Committee on Foreign Affairs.

Also, memorial of the American Forestry Association, Wash-
ington, D. O, favoring legislation to eradicate the pine-blister
disease; to the Committee on Agriculture.

By Mr. STAFFORD : Memorials adopted by the "Masons and
Bricklayers' Union No. 8, of Milwaukee, protesting against a
declaration of war against Germany ; to the Committee on For-
eign Affairs.

By Mr. TEMPLE: Petition of Women's Clubs of Western
Pennsylvania, in support of Senate bill No, 7909; to the Com-
mittee on Immigration.

By Mr. TINKHAM : Petition of Boston Gaelic School Society,
against enacting any law abridging the rights and liberties of
American citizens; to the Committee on the Judiciary.

By Mr. WARD : Petition of Lorin Schantz and 14 residents of
Highland, N. Y., opposing mail-exclusion and prohibition meas-
ures; to the Committee on the Judiciary.

Also, petition of E, J. Depuy and other residents of Wurts.
boro, N. Y., for the submission to the States of a national pro-
hibition amendment; to the Committee on the Judiciary. _

Also, petition of 125 people of the Methodist Episcopal Church
of Clintondale, N. Y., favoring a national constitutional prohibi-
tion amendment; to the Committee on the Judiciary.

Also, petition of 220 people of the Friends' Church, Clinton-
dale, N, Y., favoring a national constitutional prohibition amend-
ment ; to the Committee on the Judiciary.

By Mr. WHALEY : Petitions of of sundry citizens and church
organizations of South Carolina, favoring national prohibition;
to the Committee on the Judiciary.

SENATE.
Frioay, February 16, 1917.

(Legislative day of Wednesday, February 14, 1911.)

The Senate reassembled at 10.30 o'clock a. m., on the expira-
tion of the recess.
Mr. JONES. Mr. President, I suggest the absence of a

quorum. {
The VICE PRESIDENT. The Secretary will ecall the roll.
The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Hollis Norris Stone
Bankhead Hughes Oliver Sutherland
Brady Husting Overman Swanson
Br{au James Owen Thomas
Catron Johnson, 8. Dak. Pa.gf Thompson
Chamberlain Jones Poindexter Tillman
Clapp Kenyon Ransdell Townsend
Colt irby Robinson Vardaman
Culberson La Follette Saulsbury Wadsworth
Cummins .mn Shafroth Walsh
Curtis ...-en Tenn, Sheppard Warren
Fernall ] c(? Sherman Watson
Fletcher M nmber Shjelds Weeks
Gallinger Martin, V Sim Williams
ronna Rn.rtlne, N Tt Smlth lld.
Hitcheock Myers Smoot

Mr. MARTINE of New Jersey. I desire to announce the ab-
sence of the senior Senator from Oklahoma [Mr. Gore] on
account of illness. I ask that this announcement may stand for
the day.

Mr. LEA of Tennessee, I have been requested to announce
that the Senator from Illinois [Mr. LEwis] is detained from the
Senate on account of illness.

The VICE PRESIDENT. Sixty-two Senators have ans“ered
fo the roll eall. There is a quorum present.

GOVEENMENT OF PORTO RICO.

Mr. SHAFROTH. I desire to ask for a unanimous-consent
agreement. I send it to the desk and ask that it may be read.

The VICE PRESIDENT. It will be read.

The Secretary read as follows:

It is agreed by unanimous consent that at mot later than 1 o'clock
on Saturgr {i Fel ruar 17, 1917, the Senate will proceed to the consid-
eration of '¥ a 'bill to provide a civil government for Porto
Rico, and for other urposes and during that day shall vote upon an,
amendment t be pending, any amendment that may be offe
and upon the bm thmuﬁh the regu!ar parlinmentary stages to Its ﬂ.lmi
disposition ; and that after the hour of 1 o'clock on the 17th day of
February, 1917, no Senator shall k more than once or longer than
flyve minutes upon the bill or more than once or longer than five minutes
upon any amendment offered thereto.

Mr. LODGE. Mr. President, if I may be permitted a word,
the bill, T understand, is substantially completed. It is a very
important bill and ought to pass; but there is pending to it
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prohibitory amendment which, without a referendum, will give
rise to a great deal of debate, and properly so. I am not pre-
pared at this stage to consent to a unanimous-consent agree-
ment.

Mr. SHAFROTH. I will state to the Senator that every
amendment has been disposed of except this one.

Mr. OVERMAN. I shall have to object.

Mr. LODGE. That is what I did.

Mr. SHAFROTH. I know; but it does seem to me that if I
do not get in the bill before the revenue bill I ean not get it up
at this session, That is the trouble, That is the reason why
I want Senators to agree that a final vote shall be taken.

Mr. LODGE, The Senutor from Colorado knows that if the
referendum is accepted as to the prohibitory amendment, the
bill will pass in a few moments, but if the referendum is not
accepted, I feel I shall be compelled to object to the unanimous-
consent agreement.

Mr. SHAFROTH. I have been struggling for some time to
get the Senate to agree to some proposition for fixing a time for
a final vote on the bill.

Mr. GRONNA. May I ask the Senator from Massachusetts
why he is so fearful of allowing the Senate to vote on the amend-
ment referred to? ;

Mr. LODGE. Because, Mr, President, I am firmly of the con-
viction that prohibition ought not to be imposed on any com-
munity without their having an opportunity to pass upon it.

Mr. GRONNA. Then, if that be true, is it not reasonable to
believe that the Members of the Senate have sufficient intelli-
gence to vote the proposition down?

Mr. LODGE. Does the Senator from North Dakota mean the
referendum ?

Mr. GRONNA. I refer to the proposed amendment.

Mr. LODGE. As I said before, if the referendum ecould be
attached to the bill, I would not have one word of objection to
malke ; but if the referendum is in doubt, it will lead to a great
deal of discussion. Therefore, I object to the suggestion of the
Senator from Colorado.

POST OFFICE APPROPRIATIONS.

The Senate resumed the consideration of the bill (H. R.
19410) making appropriations for the service of the Post Office
Department for the fiscal year ending June 30, 1918, and for
other purposes.

Mr. NORRIS. Mr. President, I offer an amendment to the
pending bill, which I send to the desk.

‘The VICE PRESIDENT. Does the Senator mean an amend-
ment to the amendment now pending?

Mr, NORRIS, It is an amendment to the amendment?

The VICE PRESIDENT. The amendment to the amendment
will be stated.

The SecreTARY. Commencing on page 4, line 23, it is proposed
to strike out, after the words “ shall be,” down to and including
the word “ thereof,” in line 4, on page 5, and in lieu thereof to
insert the following:

The zone system now apglylng to parcel-post matter to be adapted also
to second-class matter at the following rates, to wit : Local, first and see-
ond zones (under 150 miles), one-half cent per pound ; third zone (300
miles), 1 cent per pound ; fourth zone (600 miles), 14 cents iter pound ;
fifth zone (1,000 miles), 2 cents per pound; sixth zone (1,400 miles),
{23 cents per pound ; seventh zone (1,800 miles), 3 cents per pound;
'eighth zone (over 1,800 miles), 33 cents per pound.

Mr., OLIVER. Mr. President, I rise to a parlinmentary in-

uiry. - 3
: ’1‘1319 VICE PRESIDENT. The Senator from Pennsylvania
will state his inquiry.

Mr. OLIVER. I should like to have the present parlia-
mentary situation explained. It seems to me that this amend-
mment to the amendment which is proposed by the Senator from
Nebraska is not in order as an amendment to the proposition
that is now pending, as I recollect it.

Mr. NORRIS. As I understand, the vote by which the amend-
ment was agreed to was reconsidered and the amendment is
now hefore the Senate.

Mr. SMOOT. No, Mr. President.

Mre, OLIVER. And it was defeated, as I understand.

Mr, SMOOT. The motion before the Senate is to adopt the
following: )

Provided, That on and after July 1, 1917, drop letters shall be mailed

at a rate of 1 cent per ounce or fraction t'hereof. including delivery at
letter-earrier and roral free-delivery offices.

Mr. NORRIS. That is not a motion; that is a right, as I
take it, the Senator has, I do not want to interfere with his
right to ask for a division of the question; and when we come
to vote we will have to vote on that question; but that does
not preclude amendments either to that part or to any other
part of the pending amendment. The pending amendment, Mr.

President, is the entire matter commencing on line 15, page 4,
and ending on line 9, page 5. That amendment contains more
than one proposition or, at least, that is the theory of the Sen-
ator, and I agree with him that it is perhaps subject to division.
It seems to me that it is, and I think the Senator has a right
to demand a division. I am not objecting to that, but he does
not get that right to demand a division by making a motion;
there is no motion pending——

Mr. SMOOT. Yes; there is.

Mr. NORRIS. There is no motion pending to divide the ques-
tion. Any Senator has a right, if the guestion is divisible, to
have a separate vote; but any part of the amendment is sub-
ject to amendment, and, I take it, we will not vote until the
amendments are disposed of, at least so long as there is one
pending. Therefore, it seems to me that the amendment I have
offered is in order now. If it is adopted or if it is defeated, it
does not interfere with the right of the Senator from Utah or
any other Senator to make any demand in regard to a division
of the question that he may desire to make.

Mr. SMOOT. Mr. President, on page 3776 of the CoxcrEs-
SIONAL IteEcorp, after the vote was taken on the motion to re-
consider, and it was agreed to, the Senator from Utah made
this statement:

Mr. ByMooT. Mr. President, T now ask for a division of the two ques-
tions In the amendment now pending, the first vote to be taken upon
the following part of the amendment :

“Provided, That on and after July 1, 1917, drop letters shall be
mailed at a rate of 1 cent per ounce or fraction thereof, including de-
livery at letter-carrier and rural free-dellvery offices.”

Mr. NORRIS. That is not a motion; that is a right the
Senator has.

The VICE PRESIDENT. There is no doubt about the right
to amend this amendment and there is no doubt that the amend-
ment of the Senator from Nebraska is in order. When the mat-
ter comes to a vote the Senator from Utah has a clear right to
have a separate vote on the first branch of the amendment, but
that does not prevent an amendment being offered to the
amendment,

Ji!rir. OLIVER., Mr. President, another parliamentary in-
quiry.

The VICE PRESIDENT. The Senator from Pennsylvania
will state it.

Mr. OLIVER. I ask whether, the guestion being divided, a
point of order will lie against a part of the amendment without
lying against all? ;

The VICE PRESIDENT. The present occupant of the chair
has heretofore decided that the proper decision is to sustain the
point of order to the entire amendment, if it is sustainable, and
then that portion of it subject to a point of order can be pre-
sented by a new amendment. That has been the uniform ruling
of the present occupant of the chair.

Mr. NORRIS and Mr. SMOOT addressed the Chair.

The VICE PRESIDENT. The Senator from Nebraska.

Mr. NORRIS. Mr. President, I desire briefly to address my-
self to the question. I should like to say to the Senator from
Utah that I am compelled to be absent from the Senate to at-
tend a conference meeting that is in session now, and I should be
glad if I could have permission to say what I have to say now,
and then attend that meeting.

Mr. President, I listened with a great deal of interest to the
Senator from Georgia [Mr. Samra] last night before we ad-
journed. I had given to this subject some little consideration,
and it seemed to me that the Senator from Georgia stated the
principle properly in his argument. The amendment that I
have offered carries out that idea, with the exception, of course,
that men may disagree as to the charges that ought to be made
in the various zones, :

To begin with, it is conceded that second-class matter costs a
great deal more to the Government than the Government gets
out of it. I believe the experts say that it involves a loss to the
Government of some $80,000,000. I think it is conceded also
that within a comparatively small radius of the place of publica-
tion, if the Government carries the second-class matter at the
rate provided by law, to wit, 1 cent a pound, it makes a profit
out of the business. Then, I presume it will be conceded also
that no one desires to make a profit out of the business, and I
think it will be conceded by a large proportion, at least, of
Senators and others who have given the question consideration,
that it would not be wrong as a matter of governmental policy
if we did grant to newspapers and other publications in the
second-class list some subsidy. I think it is also conceded,
however, that we ought not to grant the large amount of sub-
sidy that the present law grants.

Newspapers and magazines, as I understand, do not use the
mails for the transportation of their publications within a small
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radius of 100 or 150 miles from the place of their publication,
because they ecan send them cheaper by express. There is,
therefore, no economy in their using the mails. They do not
use them because they can do it cheaper otherwise.  We do not
get that part of the business, no matter what the rate is. If
we fix a rate that is higher than the express companies will
charge, the business will go, and properly go, to the express
companies.

I am willing that there should be some loss on the matter.
It seems, therefore, if we want to provide for the most eco-
nomical method of handling this business that it is absolutely
necessary to divide the country up into zones and take distance
into consideration.

Why should we not take distance into consideration? Why,
Mr. President, we had it discussed a great many years when
we had the Parcel Post System before us; and it finally resulted,
after a great deal of consideration and debate, in the adoption
of what is known as the zone system. Wherever the weight is
sufficlent to be a material item in the transportation of an
article, no matter what it may be, then distance becomes im-
portant, It is not so important in a letter; and we have a uni-
versal rate extending over the entire country on a letter, be-
cause the weight is so small that it would cost more to compute
a mileage and a weight basis than it would save. But when we
come to carrying bulky articles, tons of articles, when we come
to carrying publications by the ton, by the carload, then distance
ought to be considered. The express company, whose rates are
made up entirely on the theory of a business proposition, con-
siders distance on such articles. We consider it on everything
else. So that when the weight becomes a material matter we
ought to take distance into consideration, because that is a part
of the cost. We can not eliminate it, as a matter of fact, when
we come to pay the bill. Why should we eliminate it when we
come &0 make the charge?

I hold in my hand one copy of the publication known as the
Iron Age, issued January 4, 1917. It weighs 4 pounds and 14
ounces.

Mr. SMITH of Georgia. Nearly five pounds.

Mr. BRYAN. Mr. President——

Mr. NORRIS. I yield to the Senator from Florida.

Mr. BRYAN. Right upon that point I want to make this
suggestion to the Senator: The present rate is 1 cent per pound
in any zone.

Mr. NORRIS. Yes.

Mr. BRYAN, The Senator’s amendment would make it half
a cent a pound——

Mr. NORRIS. For the first 150 miles.

Mr. BRYAN. In the first zone; that is, up to 150 miles.

Mr. NORRIS. Yes.

Mr. BRYAN. That is reducing the present rate.

Mr. NORRIS. Yes, sir.

Mr. BRYAN. Now, here is what will happen unless the
Senator allows the rate to remain at least 1 cent per pound.
Here is exactly what will happen: That document, and others
like it, will be shipped by freight into the zone, and then it will
be mailed out from there; and the Government will suffer twice
the loss it is suffering now on that kind of a publication within
that zone.

Mr. NORRIS. No; I do not agree with the Senator. Take
this very publication: I do not suppose, within the first 100 or
150 miles, that they send it by mail. It goes by express.

Mr. BRYAN., No; the Senator does not get my point at all.

Mr. NORRIS. Just let me finish ; then I shall be glad to yield
to the Senator. It goes by express. There is a profit in it
We do not get the profit. Wherever they are going to send it a
‘distance that the express company will not carry it, we get
the business, but there is a loss in it. Now, I have no objection
to the publishers sending it by freight and then putting it in
another zone and letting it be mailed there. I suppose we would
have to change the law before a publication could do that; it
must be mailed at the office where it is published, but I have
no objections to that.

Mr. BRYAN. I will suggest this to the Senator: Let the
present rate stand up to 300 miles—up to the end of the second
zone—and then begin the Senator’s addition, instead of cutting
it down, because that will happen, and that is the very thing
that has happened in the parcels post. That is the thing that
happens in connection with these great catalogues, weighing sev-
eral pounds, gotten out by the mail-order houses. They ship
them into the zone in which they will be delivered, and the
Government sustains the loss. If the Senator puts this rate
at half a cent a pound, there will be an inducement to do that.
The Senator can very easily leave it 1 cent up to the 300 miles,
and then begin his increase, without putting in jeopardy the
revenues that are now obtained by the Government.

Mr. NORRIS. I have discussed that question to some extent,
and I will return to it ngain before I close. I was not quite
through with the general explanation I wanted to make.

Mr. BRYAN. Just one other suggestion. I notice that the
Senator’s amendment puts in parentheses the milenge contained
in the zones. For instance, he says, “ third zone (300 miles),
* % #* fourth zone (800 miles).” T suggest to the Senator
that he modify his amendment by striking out the number of
miles, because, of course, the third zone is from 800 up to 600
miles, and just leave it “ third zone.” The law fixes that.

TIMrS. N(iORBISt. th - tl:'g% third zone is from 300 miles down,
1e Senator refers anguage in the theses?

Mr. BRYAN. Yes. e

Mr. NORRIS. I have no objection to striking that all out.

Mr. BRYAN. I suggest that the Senator leave that out.

Mr. NORRIS. I only put that in as a matter of explanation
to Senators who might read the amendment. That is the only
reason why I put it in,

Mr. BRYAN. That is a very good purpose, but it ought not
to be incorporated as a part of the amendment.

Mr. NORRIS. I think that is a good suggestion. I am per-
fectly willing to strike that out. Now let me proceed,

I was taking this particular publication as an illustration.
It is estimated that 10 per cent of the edition of this publication
goes by express. Why? Because they ean send it cheaper in
that way. Wherever there is a profit in it the express company
will earry it; and I am not complaining of that. That is what I
would do if I were publishing. That is what anybody would do.
The publishers are perfectly justified in doing it; but it seems
to me that we ought to fix the law so that we would not get a
profit, and yet so that we would get the business. - It would be
advisable, if we could, to send these publications for a less rate
than that I have named in the amendment. We do not want to
make money out of it. It is also stated here, however—I think
I got this information from the Senator from Florida; I think
probably he has already read it to the Senate—that the Govern-
ment received $614 for distributing this publication, and that
it cost the Government $4,800 to make that distribution.

It is estimated, I do not know that it is a correct statement or
not, that the price for advertising matter In this publication is
$50 a page. There are 636 pages of advertising matter here, and
at $50 a page it would amount to $81,800. There are 132 pages
of other matter, reading matter, so called, in the publication.

Mr. President, it may be an ted instance, but there
are thousands of other illustrations that could be given, daily
newspapers, Sunday editions particularly, that only in a smaller
degree illustrate the same proposition. I do not believe that the
Government ought to carry that at the rate we are compelled
under the law to exact now. It is not unjust to make the charge
somewhat commensurate with the service.

There would be a loss undoubtedly if this amendment were
adopted ; the Government would not get out whole; I am not
expecting or asking that it get out whole, but it would base
the charges somewhat on the cost the Government is put to in
making the distribution of these publications.

Now, I want to say just a word about the rates I have named.
I am not an expert. These rates may not be high enough, some
of them may be too high, although I doubt that, I have tried to
make them, if theré is anything varying, too low rather than
too high. This is going to conference. The Post Office Depart-
ment has its experts. If there is something wrong with the rate
I propose to charge here it can be remedied when we get the
evidence of experts before the conference commitiee. In other
words, it seems to me that it is the fundamental principle in-
volved that we ought to enact into a law so that we can base
the charges somewhat upon the cost.

Mr. WORKS. Mr. President——

Mr. NORRIS. I yield to the Senator from California.

Mr. WORKS. The principal objection I see to this zone
system, if I may call the Senator's attention to it, is that it
very evidently discriminates in favor of the large dailies in the
cities, for example, and against the fraternal and religious
publications that go out all over the country, because of their
extended membership. I have received many telegrams from
publications of that kind, as I suppose every other Senator has,
calling my attention to the injustice of the zone system as
applied to that kind of a publication. I think it would be utterly
unjust, because the large dally newspaper ecirculates only a
short distance away from home and almost all such publica-
tions would fall inside the first zone and would not be enlled
upon to pay the additional amount that would result from this
zone system, while the fraternal publications and religious
publications go out all over the country, and their memnbers
would be subjected to the higher rate of postage. That seems to
me to be unjust.
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Mr. NORRIS. Mr. President, T want to say in answer to the
Senator from California that I have given that matter some
‘attention, and I have received the same kind of protests he is
making. I would be glad to be more lenient if I could to the
kind of publications the Senator mentions. I do not see how it
is possible, however, to do it unless we would base it on the
proposition of advertising. If we base the charges on the
amount of advertising that a concern does and charge them a
higher rate for the advertising part of it than for the other,
we might reach that somewhat, but these publications would
not agree not to carry advertising matter. After all, however,
if we come down to a matter of absolute justice, has any pro-
prietor of a newspaper or magazine the right to ask the Govern-
ment to do something for him for nothing, or do so much more
for nothing than it will do for its other citizens? If the daily
newspaper circulates within 150 miles of its place of publica-
tion it costs the Government less to transport it and deliver it
to subscribers than if it traveled 5,000 miles. So we have to
take into consideration the interests of the taxpayers of the
entire people of the country somewhat, and they ought to be
given some consideration, because they have to pay the bill.

Mr. SMOOT. Mr., President, I notice the Senator proposes
3% cents per pound on second-class mail matter going to the
eighth zone. Of course the eighth zone embraces all distances
over 1,800 miles, If that were the case, then second-class mail
matter that came from anywhere in the East going to any place,
say, 800 miles west of Omaha, would have to pay 3% cents a
pound ?

Mr. NORRIS. Yes.

Mr. SMOOT., I think that that is an exceedingly high rate
to be imposed upon the papers of many of the religious and other
organizations, farmers’' journals, and so forth. If it is to be
applied to the second-class mail matter, if we are going to charge
34 cents a pound on second-class mail matter and make a zone
system for second-class mail matter, why should not the same
principle be made to apply to first-class mail matter? We make
no zones for first-class mail matter.

Mr. NORRIS. Let me answer that, Mr. President. I thought
I did answer it. First-class mail matter consists of letters. It
would be impracticable to make a zone system of letter mail
because the weight is an infinitesimal matter, it is too small to
be taken into account, whereas a newspaper or magazine send-
ing out tons on every publication day it can easily be and must
be weighed at the time it is sent out. It is an easy matter to
apply the zone system to that, but it would bring infinite con-
fusion to apply it to every letter, so that every time you mailed
a letter you would have to inquire of the postmaster how much
postage you would have to put on it. In other words, while in
theory the zone system would be all right in the letter mail, in
the matter of practice it would be impracticable. It would
take too much time to work it out, cause too much confusion,
and do much more damage than it would do good.

Mr, SMITH of Georgia. Will the Senator yield to me just a
moment? The two elements of cost to the Government are han-
dling and hauling. The letter is so light that the hauling cost
amounts to practically nothing te the Government——

Mr. NORRIS. That is right.

Mr. SMITH of Georgia. While the handling cost is 80 per
cent of the expense to the Government. So distance does not
substantially affect the cost to the Government of handling first-
class matter. The bulk comes as to second-class matter, and that
is why the zone system is right as to one and wrong as to the
other.

Mr. NORRIS. I thank the Senator. I think what he states
is correct. I want to call attention, however, to the criticism
of the Senator from Utah. I have fixed for the eighth zone
3% cents. He says that is too high, The Senator from Florida
complains that the first zone is too low. Of course, we will
always disagree as to those rates. Other Senators will say that
the eighth zone is too low. It has cost us more than 8} cents
to handle second-class mail in the eighth zone. We must reach
a compromise somewhere. The experts of the department say
it costs 8 cents per pound. So if I am proposing to charge 34
‘cents a pound, and it costs 8 cents to do the work, certainly the
owners who are circulating their publications in the eighth
zone ought not to complain. It seems to me that we are treat-
ing them liberally.

Mr. President, as I said, I am called out to attend a confer-
ence committee and I will now yield the floor. I think this
matter should go through in some form. I am not so much im-
pressed with the particular rates I have attached here. My pwn
idea is they are right, but I know it is a matter of compromise,
and I know that to some extent it is a matter of expert knowl-
edge. The conferees on the part of the Senate and the con-
ferees on the part of the House can have, and will have, before

them the assistance of all the experts that the Government has;
in the Post Office Department. It seems to me if we onca|
adopt the fundamental principle we will be able to work out a
system that is fair, and if it should be found on trial that some.
rate is too low or some rate is too high it could be easily modi-
fied, even if a mistake were made, at a subsequent Congress.

Mr. BRYAN. Before the Senator concludes——

Mr. NORRIS. I yield to the Senator.

Mr. BRYAN. I ask him if he will not modify his amend-
ment so as to fix the rate at 1 cent per pound in the first and
second zone?

Mr. NORRIS, No; Mr. President, T have not been impressed
with the argument, much as I usually admire the logic of the
Senator, that that rate ought to be 1 cent a pound. I do not
think there is anything sacred about a 1 cent a pound rate,
We are making a profit in that part. We ought not to do that.
We ought to do it just as economieally as we can.

Mr. BRYAN. The Senator says he is about to leave the
Chamber?

Mr. NORRIS. Yes?

Mr. BRYAN. I am going to move before the Senator’s amend-
ment is disposed of to raise the rate from one-half cent to 1
cent, and I give notice of it so that no one can come back here
and say that any advantage has been taken of him,

Mr. NORRIS. The Senator, or course, or any other Senator,
can move any modification he pleases, and I can vote against
it; although even if that modification were made I would still
favor the amendment.

Mr. HITCHCOCK. I should like to ask my colleague if he
reserved in Committee of the Whole the privilege of offering
this amendment?

Mr. NORRIS. No; I did not.
~ Mr. HITCHCOCK. I make the point of order that the right
to offer that amendment was not reserved.

The VICE PRESIDENT. The point of order is overruled.

Mr. HITCHCOCK. Will the Chair advise me on what
ground?

The VICE PRESIDENT. A Senator does not have to re-
serve anything in Committee of the Whole. Any Senator has
a right to offer any amendment in the Senate,

Mr. NORRIS. It is a common occurrence and happens nearly
every time we get a bill into the Senate.

Mr. HITCHCOCK. This was passed upon in Committee of
the Whole?

Mr. NORRIS. This amendment was not passed on in Com-
mittee of the Whole. It was not offered in Committee of the
YWhole.

The VICE PRESIDENT. No.

Mr. HITCHCOCK. Then I make a point of order against
the amendment now before the Senatc to which my colleague
offers his amendment.

The VICE PRESIDENT. This whole thing is going to be
settled in the Senate and the Chair is going to save time. On
the amendment which is now under consideration the point
of order was sustained in Committee of the Whole. There was
no right to offer it in the Senate. Therefore, by unanimous
consent it came in the Senate; no one raised the question.
The Chair believes that it is now before the Senate by unani-
mous consent and overrules the point of order., An appeal
can be taken and we can get along very rapidly.

Mr. HITCHCOCK. Mr. President, I make the point of order
that it is legislation on an appropriation bill.

The VICE PRESIDENT. That is the one the Chair has
just ruled on.

Mr. STONE. Mr. President, a parlianmentary inquiry

The VICE PRESIDENT. The Senator will state it

Mr. STONE. The amendment before the Senate to which
the ruling of the Chair just made was directed, relates to that
part of the amendment which concerns first-class postage.

The VICE PRESIDENT. No.

Mr. STONE. The part upon whtch the Senator from Utah
demanded a separate vote.

The VICE PRESIDENT. The Chair knows that the Senate
is going to settle this guestion, and for the purpose of expedit-
ing matters the Chair rules: First, the Chair has uniformly
held that a point of order goes to the entire amendment and
not to the right of a Senator to have a vote upon certain por-
tions of the amendment; therefore, any point of order raised
goes to the amendment and not to a part of the amendment.
From that ruling no appeal has ever been taken. Secondly,
this entire amendment was ruled out in Committee of the
Whole upon a point of order.

When general legislation subject to a point of order has been
presented by amendment and the point of order has been raised
and sustained as in the Committee of the Whole, and it is
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subsequently 1utroduced in the Senate and passed the
Senate, it ean not be reconsidered for purposes of raising a
point of order to it, but only for purposes of amendment.

Mr. BRYAN. I beg to correct the Chair. It was not ruled
out on a point of order. The Senate refused to waive the rule.

The VICE PRESIDENT, It went out on a point of order.
The Senate refused to set aside the rule so that it might be in-
troduced.

Mr. BRYAN. That is right.

The VICE PRESIDENT. It was not therefore competent in
parliamentary practice to introduce it in the Senate except by
unanimous consent. When it was presented and introduced the
view of the Chair is that it came in by unanimous consent, and
therefore a point of order can not be sustained to it unless by
unanimous consent. That is the ruling of the Chair, and there
ean be an appeal from it; it is very easily settled.

Mr. STONE. What is the immediate question before the
Senate?

The VICE PRESIDENT. The Senator from Nebraska has
just raised two points of order ; one, as the Chair understands it,
that this is general legislation.

Mr. STONE. My inquiry is not directed to the point of order.
Waiving that for the moment, on the bill itself what is the amend-
ment pending?

The VICE PRESIDENT. The ent.l.m amendment with refer-
ence to postal charges.

Mr. STONE. The entire amendment ?

The VICH PRESIDENT. Certainly.

Mr. STONE. But the Senator trom Utah [Mr. Saoor] has
asked that a separate vote be taken upon a certain clause.

The VICE PRESIDENT. Certainly. The Chair has ruled on
that this morning and no appeal has been taken.

Mr. STONE. What was the ruling of the Chair?

The VIOE PRESIDENT, The ruling of the Chair was that
the entire amendment is before the Senate for amendment.

Mr, STONE. That is perfectly plain, but as to the part upon
which a separate vote is asked?

The VICE PRESIDENT. That rule only applies to the vote.
It is only applicable when we get down to a point where there
is nothing to be done but to vote.

Mr. WILLIAMS. Mr. President, a parlinmentary inquiry.

The VICE PRESIDENT. The Senator will state it.

Mr. WILLIAMS. As I understand the situation at present,
the Senator from Utah [Mr. Smoor] has asked for a separate
vote upon his drop-letter 1-cent postage proposition?

The VICE PRESIDENT. Yes.

Mr. WILLIAMS. The amendment contains three separate and
distinct propositions. One is to raise the postage upon news-
papers, one to raise the postage upon magazines, and one to re-
duce the postage upon drop letfers. The parliamentary inquiry
which I wish to propound is this: Is it in order now for any
Senator to demand as a matter of right a separate vote upon each
of the three propositions? Thus far a separate vofe has been
demanded only upon one of them.

The VICE PRESIDENT. There is not any doubt about the
right to a separate vote upon the propositions as they may finally
be in the amendment when it has been perfected.

Mr. WILLIAMS. Then I wish to give notice that I demand
now a separate vote finally at that stage upon each of the propo-
sitions—the drop-letter proposition, the newspaper proposition,
and the magazine proposition.

Mr. BRYAN. Mr. President, a parliamentary inguiry. There
are only two propositions in the amendment. One is as to first-
class mail matter and the other as to second-class mail matter.

The VICE PRESIDENT. The Chair is not going to decide
that question until the amendment finally comes to a vote.

Mr. STONE. It may be my fault, but the Chair's answer is
not clear to me as to my inquiry. The three propositions stated
by the senior Senator from Mississippi [Mr. Witriams] are
embraced in one general amendment. If the point of order
should be made, as it can be made, against the whole amendment,
can it likewise be made against any part of the amendment on
a separate vote?

The VICE PRESIDENT., The Chair has already decided a
number of times that the point of order must go to the entire
amendment.

Mr. HITCHCOCK. If the Chair will permit me to call his
attention to the REecorp, the Chair has stated that he was of
the impression that unanimous consent had been given for the
consideration of this amendment in violation of the rules of the
Senate. I desire to call the attention of the Chair to the fact
that on yesterday several requests were made for unanimous
consent, and the Senator from Virginia [Mr. MarTIN] specifically
objected to each one.

The VIOE PRESIDENT. The Chair was in the Chamber at
that time. This is the ruling of the Chair, in erder to——

Mr. HITCHCOCK. Will the Chair permii me, please, to
present this? I am not going to appeal from the decision of
the Chair; but I am appealing to the Chair, beeause this is a
manifest right of the dependence upon the rules of the Senate.

I read from the REcorp:

Mr. MairTIN of Virginla. Mr. President, I object to the
mttheﬂentortromﬂhdmpplm Imnot‘:lulln‘utl:tll:em
on terms in respect to this matter,

Now, I desire to call the attention of the Chair to the fact that
for an hour or two on yesterday afternoon before adjournment
the whole question before the Senate was, whether unanimous
consent should be given for the consideration of this amendment,
and on every oceasion when the request was put Senators
specifically objected to giving unanimous econsent. The whole
controversy arose because unanimous consent was refused.

The VIOE PRESIDENT. The Chair has a clear recollection
of just what occurred upon yesterday. No Senator raised the
question or asked the opinion of the Chair at that The
Chair had ruled with the belief that there would be an appeal,
that we would some time get through with the
Chair can not change the opinion, when a point
been sustained in Committee of the Whole, that
improper and illegal to again introduce it in the
by unanimous consent, and that unanimous consent
taken as having been granted when it goes to the extent of
having been introduced in the Senate and adopted by the Sen-
ate. That is the ground upon which the Chair makes the ruling.

Mr. HITCHCOC

£
:
i

he gave notice that he would reserve the
amendment, and no point of order has as yet been raised against
that particular amendmen

against the amendment that is now presented to the Senate.
The VICE PRESIDENT. The Chair has no pride of opinion;

Chair, however, has ruled for the purpose of
to an issue. An appeal from the decision of the Chair will very
speedily settle the question. The Chair will not feel the least
bit put out at Senators voting agnlnst the rul

Mr. GRONNA. Mr, President, I do not wish to take an appeal
from the decision of the Chair, though I think the Chair is
wrong in his decision, because so far as the amendment offered
by the Senator from Nebraska [Mr. Norris] is concerned, it is
clearly legislation; but I wish to ask, what has become of that
amendment ?

The VICE PRESIDENT. It is pending, if there is no appeal
taken from the decision of the Chair.

Mr. GRONNA. I inquire if it is in order to ask for a separate
vote on that particular amendment? If so, I should like to
make a demand for a separate vote upon it.

Mr. SMITH of Georgia. Mr. President, it was impossible to
hear the Senator from North Dakota on this side of the Chamber,

Mr. GRONNA. I will try to make myself heard. I was
merely making a parliamentary inquiry, I will say to the Sena-
tor from Georgia.

Mr. BRYAN. What was it?

Mr. GRONNA. My inquiry was, whether it was in order to
ask for a separate vote on the pending amendment offered by
the Senator from Nebraska [Mr. Norris].

Mr. TOWNSEND. Of course, that is in order. There will
have to be a vote on it.

The VICE PRESIDENT. What the Senator from North Da-
kota is inquiring about, the Chair assumes, is can there be a
vote, first, on the question of “loeal first and second zones up,
to 150 miles, 1 cent per pound ”? The Senator wanis a vote on
that, then a vote on the third zone, the fifth zone, and the re-
maining zones?

Mr. GRONNA. No; I do not care to divide the amendment,
which has been offered by the Senator from Nebraska, but I ask
for a separate vote on the whole amendment.

The VICE PRESIDENT, There is not any doubt that that is
the amendment now to be voted on.

Mr. GRONNA. I shall ask for a separate vote on the amend-
ment.

The VICHE PRESIDENT. The question is on the amendment
proposed by the Senator from Nebraska to the amendment.
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SMITH of Georgin. Mr. President, I do not desire by
my silence to accept the view that an amendment having been

i offered which was subject to a point of order, and a vote having
ibeen taken upon that amendment, and the Senate subsequently
- having reconsidered that vote, that the point of order can not

still be made; but I shall not enter an appeal from the decision
of the Chair.

The VICE PRESIDENT. The Chair wishes the Senator
from Georgia would do so.

Mr. SMITH of Georgia. But I shall not. I am sorry I ean
not aceede to the wishes of the Chair. I do not, however, wish
it to be understood that there is a unanimous approval of the
ruling of the Chair. I desire, Mr, President, to address myself
to the merits of the guestion, unless some other Senator de-
sires to enter an appeal from the decision of the Chair. I
shall not; but if any other Senator desires to do so I shall
yield.

Mr. STONE. Mr. President, if the Senator from Georgia
will permit me, I would like to say a word. A situation such
as we are now econfronted with might arise at almost any time.
‘Where an amendment objected fo in the Committee of the
Whole and against which a point of order is raised and sus-
tained by the Chair, and when afterwards the amendment goes
to the Senate, possibly at a time when Senators are away or
when those who made the point of order are absent, the provi-
sion is again put into the bill, as was done in this instance,
and when afterwards a motion to reconsider the action of the
Senate is properly made, as has been done in this instance, and
sustained by a vote of the Senate, this situation will, of course,
be repeated. The contention is to say that some form of im-
plied unanimous c¢onsent brought the amendment before the
Senate, and that on that account it is no longer subject to a
point of order. That seems to me to be clearly an erroneous
ruling. It would furnish an opportunity in one way or another,
possibly through the fault of abhsent Senators, but still by a
way of doubtful propriety, of injecting into a bill a provision
subject to a point of order, and against which there might be a
majority of the Senate. I think it would be a bad practice to
establish, and I am going to appeal from the ruling of the Chair
and let the Senate settle if.

The VICE PRESIDENT. The questiofi is, Shall the ruling
of the Chair stand as the ruling of the Senate?

*Mr, HITCHCOCK. I suggest the absence of a quorum.
The VICE PRESIDENT. The Secretary will call the roll.
The Secretary called the roll, and the following Senators an-

swered to their names:

Ashurst Galllnger Bterling
Bankhead Gronna Norrls Stone
Beckham Harding O'Gorman Sutherland
Borah Hiteheock Oliver Wanson
Brady Hughes Overman Thomas
Brandegee Husting Pa, Thompson
Bryan James Poindexter Tillman
Catron Johnson, 8, Dak. Ransdell Townsend
Chamberlain Kenyon Reed Vardaman
Clark i.rgy Robinson Wadsworth
Culberson La Follette Shafroth alsh
Cummins Lane She Warren
Curtis Lea, Tenn, Bhields Watson

lu Pont Lod Simmons Weeks
Fall Mc ber Smith, Ga Williams

Ternald Martin, Va. Smith, Md. Works

fletcher Martine, N. J. Smoot

The VICE PRESIDENT. Sixty-seven Senators have answered
to the roll call. There is a quorum present. The pending gues-

tion is, Shall the ruling of the Chair stand as the ruling of the

Senate?

Mr. STONE. Mr. President, I shall occupy only a moment or
two. When the Chair made the ruling he stated that he expected
that an appeal would be taken, and in substance expressed the
desire that an appeal should be taken. I always dislike to so
far disagree with the Chair as to feel obliged to take an appeal
from a ruling, and never go that far unless I feel that the
ruling is not enly erroneous but that its effect might be seriously

barrassing in the future.

Mr. President, where an amendment to a bill is clearly subject
to a point of order as being violative of the rules of the Senate,
and the point of order is made against it and sustained while the
bill is being considered as in Committee of the Whole, and where
later, when the bill reaches the Senate proper, and the amend-
ment, through some inadvertence or for some other reason is
inserted in the bill by the action of the Senate without a renewal
of the point of order being made against it and when later still
a motion to reconsider the action taken in that behalf is made
and carried by a vote of the Senate, I hold that the parlia-
mentary status of the nmendment becomes the same as that which
'it held before it was agreed to; in other words, that the legis-
lative or parlinmentary status which existed before its adoption

[

is reestablished by the motion to reconsider. If any other rule
is agreed to, if the judgment of the Chair as announced is ap-
proved, it will follow that whenever an amendment, no matter

 what it is or how objectionable it may be to Senators, finds

its way into a measure through processes similar to that which
led to the adoption of this amendment in the Senate, every
Member of the Senate is thereafter estopped from raising the
point of order, even though a motion to reconsider be adopted.
You may reconsider, of course, on a proper motion made by one
entitled to offer it; but under the ruling of the Chair, when
the reconsideration oceurs, the right to raise the point of order
is gone, for the reason that the Chair holds that the amendment
was, in the first instance, brought before the Senate by unani-
mous consent, and that because of that unanimous consent could
not at any later stage be made the subject of a point of order.

Mr. BORAH. Mr. President——

The VICE PRESIDENT. Does the Senator from Missourl
yield to the Senator from Idaho?

Mr. STONE. Certainly.

Mr. BORAH. I wanted to make this suggestion to the Sena-
tor: It seems reasonable that after the amendment came into
the Senate and the Senate accepted it and dealt with it and
passed upon it the point of order was forever gone.

Mr. STONE. That is what the Chair ruled.

Mr. BORAH. That is not only what the Chair says, but it
seems to me it is founded in reason, and that therefore, as far
as the point of order is econcerned, the right to consider that has
passed. That is a thing that has passed after we have actually
taken it up and considered and passed upon it.

Mr. OLIVER. Mr. President——

Mr, STONE. I hold, Mr. President, that at any point of the
proceedings in cases ltke this the point of order can be made,
except perhaps where the'amendment is brought before the
Senate by an express unanimous consent of the Senate. Now,
it is not even contended that in this case the guestion of unani-
mous consent was ever put to the Senate.

Mr. GRONNA. Mr. President——

Mr. STONE. If there be any such thing as unanimous con-
sent in this ease, it is an implied unanimous consent—implied
because no one present made the point of order. But when the
matter is brought again before the Senate by the motion to
reconsider, it takes the exaet position it held before the Senate
acted npon it.

Mr. GRONNA. Mr. President——

The VICE PRESIDENT. Does the Senator from ‘\Iﬁsouri
vield to the Senafor from North Dakota?

i Mr. STONE. I am through. The Senator can take the
0OF.

Mr. GRONNA. Mr. President, I simply wanted to say, in
reply to the statement made by the Senator from Idaho, that
the Senate has had no opportunity to make any expression as
to the amendment whieh is pending, because it has never been
offered until this morning.

Mr. STONE. I wish to say that T am not proposing to offer
the point of order if I could. I want the consideration to go
on; but I do not think the ruling ought to be sustained, not so
much because of its effect in this particular instanece but be-
cause of its pessible future effect in more important matters.

Mr. SMITH of Georgia. Mr. President, the implied consent
from the failure to raise the point of order before the vote
took place attached itself simply to that vote. There was no
formal action by the Senate giving a unanimous consent. It
was simply an implied unanimous consent from the failure of
anyone present to raise the point, and thus the Senate was
enabled to vote upon the merits of the issue. It attached itself
to that vote, and to mothing else. When that vote was recon-
sidered the implied consent was removed also, and the whole
subject was again before the Senate.

I want to say that I hope the Senator from Nebraska will
not make or press the point of order, and that we may pass on
this question. I will not make it myself. I did not appeal
from the decision of the Chair, although I did not agree with the
Chair, because I do not want the point of order made. But
since we must make a record on this subject, I hope the Senate
will not establish the rule declaring a unanimous consent upon
facts that I do not think constituted a unanimous consent.

Mr. BORAH. Mr. President, when this matter came Into the
Senate presumably every Senator was in his seat.

Mr. SMITH of Georgia. Oh, no!

Mr. BORAH. That is the presumption, because we were in
gession, It may be a violent presumption based upon actual
practice, but it is not a violent presumption based upon theory
that we were all in our seats. 'This matter was taken up. It
was passed upon. It ecame within the jurisdiction, as it were,
of the Senate. The Senate dealt with it, and from that time on
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it was under the control and jurisdiction of the Senate; and a
reconsideration of the matter would not go back to the point
of making it vulnerable to a point of order, because it had
passed beyond that stage when we disposed of the matter by
action upon it.

Mr. SUTHERLAND. DMr. President, may I ask the Senator
a question?

Mr. BORAH. Yes.

Mr. SUTHERLAND. As I understand—I was not in the
Chamber when the ruling of the Chair was made—the ruling
of the Chair was based upon the proposition that the action of
the Senate amounted to a unanimous consent. Now, I ask the
Senator from Idaho whether unanimous consent does not mean
affirmative action? The very word “ consent” means that an
affirmative action has been taken,

Mr. BORAH. Well, now

Mr. SUTHERLAND. Just a moment. There is a difference
between an assent and a consent. The thing that we deal with
in the Senate is the unanimous consent.

Mr. BORAH. Yes.

Mr. SUTHERLAND. And the very terminology implies that
the Senate has affirmatively acted upon the matter; and that,
of course, did not occur here at all.

Mr. BORAH. Mr. President, I do not profess to be at all
familiar with parliamentary law. I am just using a little
common sense in regard to this matter——

Mr. SUTHERLAND. That is what I am undertaking to do.

Mr. BORAH. And the two things are not always harmonious.
Now, Mr. President, suppose that the Senator were questioning
the jurisdiction of a court, and suppose when his case was
called he should proceed to the hearing of the matter, either
upon the merits or upon general demurrer. Could he ever be
heard thereafter to say that he had not assented or consented
to the jurisdiction of the court?

Mr. SUTHERLAND. Mr. President, perhaps not; but the
Senator could be heard if the rule of law applicable to that
situation were the same as the parliamentary rule applicable to
this situation, which the Senators will find in Rule XX, namely :

A t{uestion of order may be raised at any stage of the proceedings,
except when the Senate is dividing—

And so on. Now, under the rule of the Senate the point of
order may be made at any stage of the proceedings, and in a
court a demurrer can not be interposed at any stage of the

proceedings. It must be interposed at a particular stage of the
proceedings., Here, however, the Senate has provided other-
wise.

The situation seems to be that this amendment was pro-
posed in the Senate. It had been offered in the Committee of
the Whole, and had gone out upon a point of order. Therefore
it was an original proposition in the Senate, not coming over
from the Committee of the Whole, but, so far as this question
was concerned, offered for the first time in the Senate. Now,
obviously, having been thus offered, it was open to a point of
order when it was first offered. No point of order was made.
That does not amount to unanimous consent. It simply amounts
to an assent on the part of those present that it should be
dealt with.

Mr. BORAH. Let me ask the Senator a question.

Mr. SUTHERLAND. I have not quite finished my proposi-
tion. I shall be only a moment.

Mr. BORAH, I have no objection to the time taken.

Mr. SUTHERLAND. The point was not made, but the mat-
ter was voted upon and cidrried. Subsequently, a motion was
made to reconsider, and that motion prevailed. Now, as I
understand, the ordinary effect of carrying the motion to re-
consider is that the matter assumes its original position; and
originally, of course, it was open to a point of order.

Mr. BORAH. Let me ask the Senator a question. Suppose
we had taken up this matter in the Senate as we did, and
passed upon it, and reconstructed the amendment, and the vote
had been taken, and it had been placed in the bill. Suppose,
after that had been done, it had been finished, and we had gone
on to other portions of the bill, and to-morrow or next day or
the next day some Senator should say to himself : * Well, I want
to raise a point of order upon that matter which we settled day
before yesterday "—could he have done that?

Mr. SUTHERLAND. No; because it would then have passed
to final judgment,

Mr. BORAH. Exactly.

Mr. SUTHERLAND. But here it has not passed to final
Jjudgment.

Mr. BORAH. It passed to final judgment so far as taking it
up and considering it in the Senate was concerned. We assumed
Jjurisdietion of it. That had been disposed of. We took charge
of it. We passed upon it, and we completed it, and then there

was a motion made to reconsider. To reconsider what? To
reconsider the amendment; not to reconsider the question of
whether or not we could take it up in the Senate.

Mr. SUTHERLAND. Mr. President, let us take the Sena-
tor’s own illustration of the court that he gave a moment ago.
Here is a case that has been in the court and has passed to
Judgment, and the judge has granted a new trial. Does not
that put the case back in its original position?

Mr. BORAH. Yes; but it never puts it back where he can
question the jurisdiction,

Mr. SUTHERLAND. Oh, I am not so certain about that.

Mr. BORAH. I am very certain of it. -

Mr. SUTHERLAND. The Senator is familiar with the rule
that the jurisdiction of the court is always open to question,
even when the matter has passed to final judgment, even on
appeal to the Supreme Court.

Mr. BORAH. That is the jurisdiction of the subject matter ;
but the jurisdiction of the person, the right to take hold of
him, the consenting to jurisdiction, is not open after the party
has consented. Now, this is a subject within the power of
the Senate, once jurisdiction is admitted; and it is admitted
when we do dispose of it on the merits.

Mr. SUTHERLAND. Is not this a question of jurisdiction
of the subject matter?

Mr. BORAH. No, indeed; it is not. I do not think it comes
under that rule at all. It is a legislative question.

Mr. SUTHERLAND. It seems to me that it comes under
the rule. A reconsideration of this matter has been allowed;
and if we are to use the judicial analogy, it is precisely the
same as if a new trial had been granted and it is open to every
objection that might have been made immediately prior to the
beginning of the original trial. Every objection is open that
was open originally.

Mr. KIRBY. Mr. President, as I understand, rules are
made for the purpose of expediting the orderly conduct of busi-
ness and not for obstructing it. Upon yesterday, when this,
matter was moved to reconsideration, it was said that it was
in order that it might be determined upon its merits by the,
Senate. It was reconsidered. Let it be conceded now that that'
opened the whole matter before the Senate. They come in here
again this morning, and the ruling is made that this is one
amendment and that it is before the Senate, and without
objection. Now, when the matfer is considered for a time, it
has been proceeded with necessarily by unanimous consent,
since nobody is objecting to it; and, that being the ecase, it
seems to me it is foo late to raise this question of order.

I think the Chair is right in overruling the question of order,
and that his ruling ought to be sustained.

Mr. REED. Mr. President, I believe a mere statement of
this question ought to settle it.

In the Committee of the Whole a motion was made to suspend
the rules in order that the committee amendment, which was in
the nature of general legislation, could be taken up. That mo-
tion was denied by a majority vote of the Senate. Nothing then
was done in the Committee of the Whole. When the bill went
to the Senate the following is what took place. I read from
the Recorp, and call Senators’ attention to pages 8767 and 3768 :

The Vice PRESIDENT. If there be no further amendment as in Com-
mittee of the Whole, the bill will be reported to the SBenate.

The bill was reported to the Senate as amended.

The VicE PRESIDENT. Bave those amendments which have been re-
gerved for a separate vote, the question is on concurring in the amend-
ment made as Committee of the Whole.

The amendment was concurred in

The Vice PRESIDENT. The Secrefary will state the first reseryed
amendment.

There follows an amendment which has nothing to do with
this particular case. Then this appears:

Mr., Ssmoor. Mr. President, in a letter dated January 30, 1917, to
Hon. J. H. BAXKHEAD, chalrman of the Committee on Post Offices and
Post Roads, the Postmaster General, in speaking of this matter, makes
the following statement—

Then follows a letter in regard to the drop-letter business,

Then Mr. Saoor made a short speech on the subject that is
now before us. He said in conclusion:

Mr. President, I am perfectly aware that a point of order will lie
against this amendment, but I hope the Senator from Florida will not
interpose it but allow the Senate, if there is doubt as to what the
Senate really desires in this matter, to express itself by a vote.

Mr. Bryax. IT the Senator will accept an amendment to the amend-
ment, I wlll agree to it. L

Mr, Norris., I should like to ask the Senator from Utah a question.

The PreEsIDING OFFICER (Mr. RoBINSON in the chair). To whom does
the Senator from Utah yield?

. Mr. Smoor. I think the Senator from Nebraska rose first, and if the
Senator from Florida will just permit him to ask me a guestion I will
then gladly yield.

Mr. Norris. I should like to ask the Senator if, in his judgment, drop
letters would include delivery to and from rural routes starting from
the office where the letter was mailed ?
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Mr. Bamoor. The mwdmeMoﬂdes fthat, I will say to the Senator.

Mr. Nogris. I did not so erstand.

Mr. BmooT. It provides—

“That on and after July 1, 1917, drop letters shall be mailed at the
rate of 1 cent per ounce or fraction thereof, including delivery at letter-
carrier and rural free-dellvery offices.”

That I understand was the point the Senator to.

Mr. Nogrris. Yes; the languange does mot seem to me to be plain.
Buppose the letter were mailled at the office to be delivered out on the
rypral route; the Senator intends to include that letter?

Mr. Smoor, I am sure the amendment would include it.

Mr. Normis. Buppose the letter were mailed out on a route to be de-
livered in town at the end of the route; would it include that?

Mr, Smoor. Yon mean in a drop box ?

Mr. Nonris. Yes.

Mr. 8mooT. It would include that, I think.

Mr. Nomruis. I will say to the Senator that I offered the same amend-

ment last , but I specifically provided in the amendment when I
g!!e;-:d! i&ed it should include those. It seems to me they ought to
e included.

Mr. BrYAN. This amendment was prepared by the department.
thlﬁ' Nomris, Does the Senator from Florida say 1t would Include

A

Mr. Bryan. It would.

Mr. Bmoor. It would include it. I was going to say to the Senator
that this is the ldentical langn prep. by the Post Office Depart-
ment to accomplish the purpose the Senator has in view.

Mr. Nogrrrs, All right.

Mr. Bryan. Of course,-as the Senator from Utah says, the amend-
ment is subject to a point of order. If the Benator will accept an
amendment to his amendment, I shall not interpose the point of order.

Mr. SmooT. What amendment does the Senator propose?

Mr. Nommis. We can mot hear the colloguy over here. I hope the
Benators will speak louder.

Mr, VarpaMax. I wish the Senators woald speak louder.

Mr. Bryaxs, I propose to insert at the end of the Senator's amend-
ment—

Then follows Mr. BeEYan's amendment, which was as follows:

Provided, That the rate of postage on second-class matter when sent
by the puh'l!uher thereof and from the office of publication, including
sample copies, or when sent from a news agency to actual subseribers
thereto, or to other news agents, shall be 13 cents per pound or fraction
thereof during the fiscal year ending Jume 30, 1918, and 2 cents per
pound or fraction thereof durini the fiscal year ending June 80, 1918,
and on and after July 1, 1919, 2 cents per pound or ction thereof:
And provided further, That nothing contained herein shall affect the
free-in-county privilege on second matter or the present rate of
postage on newmgers. when the same are de ted In a letter-carrier
office for delive y Its earriers, or on second-class matter when sent
by others than the publisher or news agent.

Mr, Smoer. Of course, {f I aceept that amendment, I know there will
be a polnt of order ralsed against it; but I will say this to the SBenator :
I am perfectly willing the amendment should be accepted, provided we
can have it dlvided and have a vote in the Senate upon questions.

BryaN. Does the Senator accept 1t?

Mr. Smoor. No, Mr, President; I am quite sure if I accepted it a
point of order would be made.

Mr. BeRYaN. The Senator may be just ms sure if he does not accept it
a gotnt of order 'will be raised against his amendment,

ir. SmooT, Then I will acce?t it, in order that the whole amend-
ment may go to conference ; now, Mr, President, I ask for a dlvl-
slon of the amendment.

Mr. BeYAX, No; let us have a vote on it as one amendment.

Mr. BmMo00T. Then I must a.co?t the amendment, because if I do not
1t will out on a point of order and prevent a consideration of the
subject in conference.

r. BrYan. Let the question be put.

The PrEsIDING OFFICER. Without objection, the amendment is agreed

to. The Chair hears no objection.

Now, Mr. President, was that a unanimous consent of the
Senate? 1 say it was not. It was a unanimous consent between
Senator Beyax and Senator Samoor. It is a mere colloguy be-
tween two very able and distinguished Senators. Senator
Bryax agreed with Senator Smoor that if his amendment went
on he, Senator Bryaw, would not raise the point of order;
Benator Smoor agreed with Senator Beyaw that he would accept
‘Senator Bryan’s amendment in order to keep Senator BRYAN
from making a point of order. Accordingly these two distin-
guished gentlemen made a bargain each with the other that
he would not raise the point of order, and thereupon, nobody else
raising a point of order, a vote was had.

Now, that brings. us to this situation: A vote was had upon
this measure, nobody raising a point of order. We have recon-
gidered that vote,

Mr. SMITH of Georgin. What did we vote on? It was
agread to without any objection.

Mr. REED. ‘That is, in fact, a vote.

Mr. SMITH of Georgia. Mr. President——

Mr. REED. Wait until I get through. We reconsidered
that action of the Senate on the vote.  Where does that bring
us? It brings us back to where Senator Bayan and Senator
Swyoor were having their colloquy. At any time before the vote
was tnken in the Senate clearly anybody could have raised the
point of order. We are now back at exactly that point. We
have reconsidered the vote. In contemplation of law Senator
Bryan and Senator Saroor are still bargaining each with the
other that they will not raise the point of order. The vote has
not been taken in contemplation of law. Accordingly at this
moment anybody can raise the point of order. There is no
question about that. !

Mr. BRYAN. Mr. President——

The VICE PRESIDENT. Does the Senator from Missourl
yield to the Senator from Florida?

Mr. REED. Certainly.

Mr. BRYAN. There are a number of amendments that have
been adopted by the Senate in Committee of the Whole to this
bill. They have been agreed to in the Senate. They were
adopted in the same identical way that this amendment was
adopted. Does the Senator from Missouri think that a point of
order can be raised upon any of those amendments?

Mr. REED. No; because they are in the bill

Mr. BRYAN, Then, what point does the Senator make about
the extract he has read from the Recorp? That amendment was
adopted just like the others. It is the uniform custom when
committee amendments are being considered for the Chair to
say that they are agreed to without objection.

Mr. REED. I made no point on that.

Mr. BRYAN. Then it was as thoroughly adopted as if the
yeas and nays had been taken.

Mr. REED. The adoption has been set aside and for naught
held. It no longer is an adoption. I make no point about the
way it was adopted. The Chair put the matter in the ordinary
way and very properly ruled in the absence of any objection te
the contrary that it amounted to a unanimous vote. But that
unanimous vote is set aside, and now the matter is here for
action in exactly the same form it was before the vote was
taken. No man will deny the proposition that before the vote
was actually taken anyone could have raised the point of order.

8o far as T am concerned I hope the point of order will not be
made. I hope we shall consider the entire question. I should
like to vote for 1-cent postage. I should like to vote to raise
the postage upon periodicals and magazines. I should like to
vote to allow the newspaper postage to stand as it is at present.
But it certainly can not be maintained that the vote having been
reconsidered, we are not back at the identical point where we
were immediately before the vote was taken, and immediately
before that vote was taken any Senator was privileged to rise in
his place and object to the consideration of the amendment on
the ground that it embraced general legislation.

Mr. BRYAN. Mr. President, I submit that it is too late to
raise a point of order, and I had that idea from the ruling of
the Chair. I am frank to say that if a vote had come immedi-
ately without any debate I should have voted to overrule the
decision of the Chair. I now agree with the ruling of the Chair.
I do not agree with all the reasons the Chair stated. I think it
is competent under the rule to offer an amendment that has been
ruled out of order in Committee of the Whole. I do not believe
this amendment gets its right to be considered because it was
adopted by unanimous consent. It was adopted by the Senate.
*It has been reconsidered. There must come a time when it is
too late to raise the point of order. Does not that time come
when the amendment has been adopted? This amendment was
adopted. I care not for the reading of the Recorp by the Sena-
tor from Missouri.

Mr. SHIELDS. Mr. President—— %

The VICE PRESIDENT. Does the Senator from Florida
yield to the Senator from Tennessee?

Mr. BRYAN. I yleld.

Mr, SHIELDS. I should like the Sepator to state what par-
ticular act the unanimous consent was evidenced by. At what
point in this proceeding did that consent take effect and what
was the evidence or indication of it?

Mr. BRYAN. Of course the amendment was adopted without
objection.

Mr. ?HIELDS. It was the vote adopting the amendment? 1Is
that it p

Mr, BRYAN, That, of course, is the theory upon which the
Chair ruled. :

Mr. SHIELDS. If that vote is set aside, does not that affect
everything that went with it—the adoption of the amendment
as well as the unanimous consent which was implied in order te
authorize the Senate to vote on it?

Mr. BRYAN. That is not the question raised here.

Mr. SHIELDS. That is the very question the Senate, I think,
would like to hear you on. What is the difference between this
and a case that has been tried in court? Objection is not made
to evidence, objection is not made to instruction when it is
given, but if a new trial is granted is the court forever bound
by the errors it committed at first or is the defendant bound by
the case because he did not make an objection on the former
trial? Does not the granting of a new ftrial open the whole
thing up for proceedings just as it stood in limine?

Mr. BRYAN, I think the illustration of the Senator from
Tennessee is a most unfortunate one. He draws an illustration
from the practice of the law. I undertake to say that a man does
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not demur until after he goes ahead and tries the case, and
that if a new trial

Mr. SHIELDS, The Senator is injecting a new phase. - The
Senator from Tennessee never made a demurrer in his sug-
gestion that if errors were committed at the trial, because ob-
Jection was not made on the first trial the party would not be
precluded from making them upon the second trial.

The VICE PRESIDENT. This ruling is on the doctrine of
stare decisus.

Mr. BRYAN, I was proceeding to say that the Senator from
Missouri can not make any point out of what he read from the
Recorn. The amendment was adopted just exactly as every other
amendment on the bill was adopted. As Senafors know it is
the uniform custom here when committee amendments are read
they are agreed to without objection. To say that that was done
by unanimous consent, and therefore any Senator at any time
before the bill leaves the Senate can raise a point of order and
put that amendment out of the bill, is to say that we would never
finish anything.

Mr. VARDAMAN, Will the Senator permit me just there?
That was all set aside by a motion to reconsider.

Mr. BRYAN. Let us see if it was. What did we reconsider?
‘We reconsidered the vote by which we adopted the amendment ;
that is all. i

Mr. REED. Where did that leave us, then?

Mr, BRYAN. That left us with an amendment adopted by
the Senate that the Senate wanted to reconsider.

Mr. REED. O, no; it left us with an amendment upon which
the Senate had acted; it set aside its action, thus leaving the
amendment pending, did it not ; just where it was before the vote
was taken?

Mr. BRYAN. But it must be remembered always that the
Senate having adopted the amendment, no point of order can
be raised against it again.

Mr, REED. Certainly not; after it was adopted.

Mr. BRYAN. Now, what was the vote taken on?
was to reconsider the vote by which it was adopted. i

Mr. REED. When the Senafe reconsidered the vote, was not
the amendment before the Senate?

Mr. BRYAN. Of course, it was before the Senate.

Mr. REED. It was subject to debate, was it not?

Mr. BRYAN. Of course, it was,

Mr. REED. It was subject to any other thing that could
have been done to it before it was adopted, because we set the
vote aside.

Mr. BRYAN. Except that a point of order——

Mr. REED. It was open to further amendment, was it not?

Mr. BRYAN. It is open to further amendment.

Mr. REED. And open, of course, to anything that could have®
been done to it before we voted.

Mr. BRYAN. That is the very question here. I confess, Mr,
President, that my interest in this amendment and my desire
to have it considered may cloud my judgment somewhat about it,
but I have examined the rule of the Senate, and if there is any
provision in the rules that a point of order can be raised at any
stage 1 fail to find it, either in the rules or in the precedents.
First, there is no rule, Then there is no rule or decision of the
Senate that concedes the right to raise the point of order at
any stage of the proceedings. 8o now it is proposed to lay down
a rule of procedure that has not been considered heretofore, and
that has not been decided. What ought we to do about that?
It seems to me it would save time, it seems to me it would be in
the interest of the dispateh of business, to say to gentlemen who
want to raise the point of order the time to do it is when the
amendment is reached, and if you do not do it then you are fore-
closed from any right to raise it thereafter.

Mr. SUTHERLAND. Will the Senator yield?

Mr. BRYAN. I vield to the Senator.

- Mr. SUTHERLAND. What construction does the Senator
from Florida give to Rule XX, which provides that—

A question of order may be raised at any stage of the proceedings,
except when the Senate is dividing, and unless submitted to the Senate,

shall be decided by the Preslding Officer without debate, subject to an
appeal to the Senate.

Mr. BRYAN. Of course that rule must have a reasonable
construction. It ean not mean after an amendment has been
agreed to and adopted. The Senator from Utah will concede
that, It must be before the Senate acts upon the proposition
before it.

Mr. SUTHERLAND, Is not the rule— ;

Mr. BRYAN. According to a liberal interpretation of that
language you could raize a point of order even after an amend-
ment had been adopted.

The vote

Mr. SUTHERLAND. When the amendment has been adopted
the proceedings are ended. 'This says:

A question of order may be ralsed at any stage of the proceedings.

When the amendment has been adopted the bill has been
passed, the proceedings have been ended, but now the Senate
has voted to reconsider; in other words, to grant a retrial of
this matter, and the proceedings upon that amendment are
pending. bl

Mr. BRYAN. What does that mean? 'That the Senate will
take a new vote on the proposition desired to be reconsidered,
and it ean amend it?

Mr. SHIELDS. It is open to further amendment.

Mr, BRYAN. The Senate can amend it.

Mr. SHIELDS. If it is open to one thing it is open to all.

Mr. BRYAN. When you reach an amendment any Senator
who proposes to raise a point of order must do it then. Of
course, if we apply the strict technical rule of the Senate to
this appeal it could not lie. The Chair invited an appeal and
nobody appealed. The Senator from Georgia rose and was ex-
pressing his dissent from the ruling of the Chair and was going
on to debate it. Then the Senator from Missouri finally ap-
pealed from the decision. I think under a very strict construe-
tion a point of order could be sustained that the appeal came
too late. I am not going to raise that. I have become con-
vinced that the ruling of the Chair is right, and I am going to
vote to sustain it.

The VICE PRESIDENT. The question is, Shall the ruling of
the Chair stand as the ruling of the Senate?

Mr. VARDAMAN. T ask for the yeas and nays.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll.

Mr. CURTIS (when his name was called). I have a pair
with the junior Senator from Georgin [Mr. Harpwick], but I
feel at liberty to vote on this proposition, and I vote “ nay.”

Mr. HARDING (when his name was called). On account of
the absence of the junior Senator from Alabama [Mr. Uxper-
fvoon], and because of my pair with him, I withhold my vote.

Mr. SMITH of Maryland (when his name was called). I
notice that my pair, the Senator from Vermont [Mr. DirLriNg-
Haum], is absent. In his absence I withhold my vote.

Mr. WILLIAMS (when his name was called). Transferring
miy pair with the senior Senator from Pennsylvania [Mr. Pex-
rosE] to the Senator from Illinois [Mr, Lrwis], I vote “ nay.”

The roll call was concluded.

Mr. GALLINGER. 1 inquire if the senios Senator from New
York [Mr. O’'Goraax] has voted?

The VICE PRESIDENT. He has not voted.

Mr. GALLINGER. I am paired with that Senator. In his
absence, and not knowing how he would vote if present, I with-
hold my vote. )

Mr. CURTIS. I am requested to announce the absence of
the Senator from Vermont [Mr. Dirrixeaam] on acconnt of
illness. I will let this announcement stand for the day.

Mr. GRONNA (after having voted in the negative). I trans-
fer my general pair with the Senator from Maine [Mr. Jomrx-
sox] to the Senator from California [Mr. Works] and will let
my vote stand.

Mr. BANKHEAD. I desire to announce the absence of my
colleague [Mr. UxpErRwoop] on account of sickness,

I also announce the absence of the junior Senator from
Georgia [Mr. Harpwick] on account of illness,

I will let these announcements stand for the day.

Mr, ROBINSON. I desire to announce the absence of the
Senator from Delaware [Mr. Savrssury] on important busi-
ness. He is paired with the Senator from Rhode Island [AIr,

Cort].

The roll call resulted—yeas 25, nays 45, as follows:

YEAS—25.
Pankhead Hollls McCumber Wadsworth
Borah Jones Myers Walsh
Drady Kenyon Nelson Warren
Eryan Kern Norris Watson
Chamberlain Kirby Robinson
(Tlqu La Follette Thomnas
Fal Lane Townsend
NAYB—45.

Ashurst Fletcher Page Smoot
Beekham Gronna Poindexter Bterling
Brandegee Hitcheock Pomerene Stone
Broussard Hughes Ransdell Sutherland
Chilton James Reed Swanson
Clark 2 . Shafroth Thompson
Colt - Lippitt Sheppard Vardaman
Culberson 1 rge Shields Weeks
Cummins Martin, Va. Simmons Williams
Curtis Martine, N. J. Smith, Ga
dn Pont * Oliver Smith, Mich.
Fernald Overman Smith, 8. C,
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NOT VOTING—26.

Catron " " Husting O'Gorman Smith, Ariz.
Dillingham Johnson, Me. Owen Smith, Md
Gallinger Johnson, 8. Dak. Penrose Tillman
Goft Lea, Tenn, Phelan Underwood
Gore Lewls Pittman Works
Harding McLean SBaulsbury

Hardwick Newlands Sherman

The VICE PRESIDENT, On the question, Shall the ruling
of the Chair stand as the ruling of the Senate? the yeas are
25 and the nays are 45. So the Senate overrules the decision
of the Chair, and the points of order to these amendments are
sustained. ;

Mr. BANKHEAD. Mr, President, I desire to offer a substi-
tute for the amendment which has been proposed by the Senator
from Nebraska [Mr. Norris]. I desire to have the Secretary
read the amendment in order that the Senate may know what
I propose to offer.

x Lir. HUGHES. I rise to a parliamentary inquiry, Mr. Presi-
ent.

The VICE PRESIDENT. The Senator will state it.

" Mr. HUGHES, Is there any amendment now pending?

The VICE PRESIDENT. No amendment is now pending of
which the Chair is aware,

Mr. HUGHES. That is what'I understood. I merely wanted
to get the parlinmentary situation straight.

Mr. BANKHEAD. Does the action of the Senate overruling
the decision of the Chair eliminate the amendment proposed by
the Senator from Nebraska?

The VICE PRESIDENT. It does.

Mr. BANKHEAD. Then I offer the amendment which I send
to the desk as a substitute amendment. I desire that the Secre-
tary shall read it. I hope the Senate will give attention to the
reading of the amendment, because I believe that perhaps it
will afford a solution of this question, if the Senate will adopt it.

The VICE PRESIDENT. The amendment proposed by the
Senator from Alabama will be stated.

The SecreTARY. After the figures “$32,000,000,” on page 4,
line 15, it is proposed to insert:

Provided, That the rates of postage on newspapers published weekly
and more uently shall be 1 cent per pound or fraction thereof when
mailed for delivery within the first, second, and third parcel-post zones,
and 1% cents per pound or fraction thereof when mailed for dellvery
within the fourth parcel-post zone, and 2 cent;tger pound or fraction
thereof when mafled for delivery within the fifth, sixth, seventh, and
eighth parcel-post zones.

Mr. VARDAMAN. Mr. President, may I ask the Senator
from Alabama if that amendment would not repeal the law
which exempts the county papers from the payment of postage
within the county? .

Mr. BANKHEAD. It does not.

Mr. VARDAMAN. I think it does.

Mr. BANKHEAD. The provision to which the Senator from
Mississippl refers is in another part of the bill, and I do not
propose to amend that part of the bill.

~Mr. VARDAMAN. Does the amendment not state that papers
shall pay when mailed at the post office for delivery within
those zones?

Mr. BANKHEAD. The free-in-county privilege is not affected
by this amendment,

Mr. BRYAN. Let me suggest to the Senator from Alabama
that his amendment is to take the place in part of the com-
mittee amendment.

Mr. BANKHEAD. That is it

Mr. BRYAN. But as the amendment was read from the
desk, it comes immediately after the numerals on page 4, line
15, but it ought to come in on page 5, line 4, after the word
“ thereof."

Mr. SMOOT. But that matter is all out.

Mr. BRYAN. Then, the Senator. from Alabama ean offer
his amendment as an independent and separate amendment,
just as he has done, including what the committee has offered
down to line 4, on page 5, and then add his amendment. That
is what I think the Senator intends to do.

Mr. LODGE. DMr. President——

The VICE PRESIDENT. Does the Senator from Alabama
yield to the Senator from Massachusetts?

Mr. BANKHEAD. I intended to add my amendment at the
end of the committee amendment.

‘Mr. LODGE. Mr. President, I desire to make a parlia-
mentary inquiry., Is the amendment proposed by the Senator
from Alabama a new amendment?

The VICE PRESIDENT. It is a new amendment.

, Mr. LODGE. Mr. President, we have spent a great many
hours in discussing this question, and I think that the first
duty of the Senate is to dispose of the appropriation bills and
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not go on with these discussions. I make the point of order
against the amendment,

The VICE PRESIDENT. The point of order is sustained.

Mr. BANKHEAD. Mr. President, I hope the Senator will
withhold the point of order until we can get an exact under-
standing as.to where the amendment comes in and what its
effect will be.

Mr. LODGE. Mr. President, my purpose is to expedite the
passage of this bill. We might go on discussing rates on
second-class matter from now until next December; it is one of
the greatest and most difficult questions before us; and, if we
want to get through with our work before the 4th of March, we
must have some end to this debate, and I employ the point of
order, and make it now.

The VICE PRESIDENT. The Chair has sustained the point
of order.

Mr. BRYAN. I do not think the Senator from Massachu-
setts can prevent the Senator from Alabama, the chairman of
the committee, from offering the amendment,

Mr. LODGE. I make the point of order against the amend-
ment.

Mr. BANKHEAD. The Senator has not allowed me to pre-
sent the amendment as I desire to present it.

Mr. LODGE. The amendment has been read from the desk,

Mr. SMITH of Michigan. Regular order!

Mr. BANKHEAD. The amendment was not inserted at the
proper place. I desire to say that this amendment only affects
newspapers. It has appeared from the discussion in the Senate
that the desire of the Senate is not to increase the rate on news-
papers beyond the present rate of 1 cent a pound, except where
such papers are sent beyond 300 miles.

The VICE PRESIDENT. The Secretary will state the next
reserved amendment.

Mr. SMITH of Georgia. Mr. President, I desire to offer an
amendment.

The VICE PRESIDENT. ILef us dispose of the amendments
coming over from the Committee of the Whole.

Mr. SMITH of Georgia. The amendment I desire to offer has
reference to page 4 and the subject matter that has been under
consideration. The amendment is to come in on page 4, at the
end of line 15.

The VICE PRESIDENT. We have not disposed of all the
amendments that came from the Committee of the Whole. There
is an amendment that came from the Committee of the Whole,
reserved by the Senator from Iowa [Mr. KExYON].

Mr. BANKHEAD. I desire to ask the Senator from Massa-
chusetts if he will not permit the reading of the amendment I
have offered so that it may go into the REcorp?

Mr. TOWNSEND. He can not help it, if the Senator desires
to read it himself.

Mr. BANKHEAD. I will do that if the Secretary is not per-
mitted to do so. I want this amendment to go into the Rrcorp,
and I want the Recorp to show what the purpose of the amend-
ment is. ; .

The VICE PRESIDENT. Which amendment is that?

Mr. BANKHEAD. The one I sent to the Secretary’s desk,
and against which the point of order was made before it was
read.

Mr. JAMES. Mr. President, I think the amendment was read
at the desk. :

Mr. MARTIN of Virginia. The amendment was read.

Mr. BANKHEAD. Then I will read it again. It has got to
go in the REcorD. -

Mr. JAMES. It has already been read. and is in the Recozp.

. Mr. BANKHEAD. Is it in the REcorp?

The VICE PRESIDENT. The amendment has been read and
is in the RECORD.

Mr. BANKHEAD. Then I am satisfied.

Mr. BRYAN. I think the Chair is mistaken. The Secretary
read the amendment of the Senator from Alabama as if it came
in on page 4, after line 15, It does not come there, as I was try-
ing to suggest to the Senator from Alabama when the amendment
was being read. What the Senator from Alabama is trying to
do is to offer the committee amendment as it appears in the bill
down to the word * thereof,” in line 4, on page 5, and then in-
gert the new matter proposed by him. In order that the amend-
ment may be intelligible it would have to be printed in connec-
tion with what precedes.

The VICE PRESIDENT. If there is no objection, the Secre-
tary will state the amendment,

Mr, BRYAN. If the Secretary will read the committee amend-
ment as it appears in the bill down to the word “ thereof,” on
line 4, page 5, and then read the memorandum sent to the desk
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hy the Senator from Alabama, it will express the amendment as
the Senator from Alabama desires to offer it.

The VICE PRESIDENT. The Secretary will read as re-
quested.

The Secrerary. On page 4, line 15, after the numerals

* $£32,000,000," it is proposed to insert the following:

Provided, That on and after July 1, 1917, drop letters shall be mailed
at the rate of 1 cent per ounce or fraction thereof includin delivery at
letter-earrier and rural free-delivery offices: ed the rate of
gmstage on second-class matter when sent by the pulﬁls.her thereof and

the office of publication, including sample copies, or when sent
from a nmews agency to aectual subseribers to, or to other news
agents, shall be 13 centslper pound or fraction thereof durin ctf e flseal
year ending June 80, 1918, and 2 cents gler pound or fraction thereof

during the fiscal year ending June 30, 1 an on and after J’uly 1,
19t19 1'mzntn; per pound or fraction thereo: further, That the
rates o

on. newsp i:mqu
shall be cent‘eper pcll.lll(.ll g?e g?&?ﬁ%ﬁe:%&nalgﬂ?e%r?or delfv‘?m
within the first, second, and third
pound or r.rnctiurn thereof when
reel-post zone, and 2 cents ?cr pound or !mctiun reof wh.en mailed
dellvery within the fifth, sixth, seventh, and eighth parcel-post zones,

The VICE PRESIDENT. The Chair understands that the
Senator from Massachusetts has made the point of order that
the amendment is general legislation on an appropriation bill.

Mr. LODGE. I make the point of order.

The VICE PRESIDENT. The Chair sustains the point of
order.

Mr, SMITH of Georgia. Mr. President, I wish to offer an
- amendment to come in at the end of line 15, on page 4. I wish

to have it go into the REcomp.

The VICE PRESIDENT. The amendment will be stated.

Mr. SMITH of Georgia. The entire committee amendment
now has gone ouf, and the language I offer is to be inserted in
line 15, page 4, after the figures * $32,000,000.”"

The VICE PRESIDFNT The Secretary will state the amend-
ment.

The Smmmx. On page 4, line 15, after the figures “ $32-
000,000,” it is proposed to insert a colon and the following
words:

Provided, That the rate of postage on second-class mstinr from and
after six months from the passage of this act when semt by the pub-
lisher thereof and from the office of the ggbnﬂ. , inel sample
coples, or when sent from & news 1 subscribers there
or to other news agencies, shall be t per Pound for the first 2
mllea and one-half cent nddltlonnl er pound or each additional 200

The increased charge 1 cent per pound shall not a.ﬁply
us and ugrk:ultural mm.xinua.n pa.pers or to the publiea-
uns o the set:ret or labor organizations except where the Enme mrg

more than 20 per cent of thelr ace In a ents:
llerein shall affect the tree-ln«:onnty

further, That nothing con
privilege on second nmtter or the t rate of p on News-

pers when the same are deposited in a letter-carrier offtce for delivery
¥ its carriers, or on second-class matter when sent by others tham the
publisher or news agent.

Mr. SMOOT. Mr. President, if I gathered correctly from the
reading of the amendment, it provides that a one-half a cent a
pound rate shall be

Mr. SMITH of Georgia. For every 200 mil

Mr. SMOOT. For every 200 miles beyond the 200-mile limit?

Mr. SMITH of Georgia. Yes.

Mr. LODGE. Mr. President, I make the point of order for
the same reason.

The VICE PRESIDENT. The point of order is sustained.

Mr. KENYON. Mr. President, has the reservation of the
amendment knewn as the Jones amendment been reached yet?

The VICE PRESIDENT. It has. We change now from post-
age to intoxicating liguor.

Mr, KENYON. Mr. President, I think the amendment intro-
duced by the Senator from Missouri [Mr. ReEp] was not very
carefully considered, and I reserved this matter last night in
order that a better consideration might be given to it. The fact
was called to my attention by the Senator from Kentucky [Mr.
James] that this amendment, to a certain extent, nullified the
decision of the Supreme Court in the late case construing the
law regulating the transportation of liguors in commerce. Upon
reflection, I believe that it does. I called the attention of the
Senator from Missouri to that matter last evening, and he
agreed to an amendment which I thought at that time I would
offer; but upon reflection I have decided, instead of that, be-
eause that would cover but one of the objections, to move to
strike from the bill in foto the amendment of the Senator from
Missouri, in order that there may be another vote upon the
proposition.

Mr. President, the act with relation to the shipment of intoxi-
cating liguors prohibited their transportation from one State
into another where the liquor was to be received or possessed or
used in violation of the State law. The Supreme Court has up-
held that proposition. In other words, as the matter now
stands the question of liquor, its sale, and its use and its pos-
session is entirely for the States to determine. It seems to me
it ought to remain there for the present., That is a good solu-

s.rcel-post zones, and 13 cents per
deli within

tion of it at this time, until public’ sentiment may advance fnr-
ther. If a State wants to be bone-dry, that is for the State
to determine. - If a State wants liquor within its borders for -
any particular purpose; if a State may not have reached the
point, according to pnblic sentiment, where it desires a bone-
dry law and permits the shipment in of liguor for certain pur-
poses, and at the same time strikes down the saloon—whicl, in
my judgment, is the main object of all this temperance fight in
this country—it can now do that.

Under the Reed amendment a State can not be bone-dry that
desires to be bone-dry—that is the first proposition—because
the exception was ingrafted by the amendment of the Senator
from Mississippi, “ except for saeramental, scientific, medicinal,
or mechanical purposes.” So, in the first place, if a State de-
sires to be bone-dry under this amendment shipments can be
made into the State for those four purposes. Congress has
taken hold of that subject, and to that extent has nu.lllﬂed the
decision of the Supreme Court.

Mr. VARDAMAN. Mr. President—

The PRESIDING OFFICER (Mr. PoMERENE in the chair).
I;o;g?the Senator from Towa yield to the Senator from Missis-
S1p]

Mr. KENYON. I do. .

Mr. VARDAMAN. I want to ask the Senator a question for
information. Is there a State in the Union that has enacted
laws prohibiting the use of alcohol for seientific purposes?

Mr., KENYON. I do not know. I think not.

Mr, VARDAMAN. I do not think that is what * bone-dry "
means. I hardly think there is a State in the Union that would
Il:: affected by this amendment if it wanted to pass a bone-dry

W.

Mr. KENYON. I am not arguing in favor of any such thing
at all. T do not know whether any State has done that or not.

Mr. REED. Mr. President, may I ask the Senator if theré
is a State that has prohibited the use of wine for sacramental
purposes?

Mr. KENYON. I think not; but I do not know.

Mr. REED. Is there a State that has prohibited the use of
alcohol for mechanical purposes?

Mr. KENYON. I do not know.

Mr. REED. If there are no such States, then the amend-
ment which I offered would not bar the use of liguers for those
purposes in the State or the shipment of liguor into the State
for those purposes. -

Mr. KENYON. Not at this time, of course; but if the State
did prohibit the use for those purposes, then the amendment of
the Senator would permit the shipment into the State for pur-
1:oolse:d which the State prohibited. That is the principle in-
yvolved.

Mr. REED. If some State hereafter did it.

Mr, KENYON, Yes.

Mr. REED. I doubt that construetion; but we are going a
long way when we propose to arrest the forward movement of
the ear of moral progress and reform, and do it on the ground
that somebody, at some time, in some place, may prohibit the
use of wine for sacramental p

Mr. KENYON. Of course, I realize how earnest the Senator
is in hurrying the car of moral reform forward.

Mr. VARDAMAN. Mr. President, I ask the permission of
the Senator from Towa to make just this statement: I am com-
pelled to leave the Chamber for a few moments; and I want
to express my very great desire that the amendment stand as
it is. I think it is a good law.

Mr. WORKS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Town
yield to the Senator from California?

Mr. KENYON. I do.

Mr. WORKS. The Senator from Iowa seems to assume that
an act of Congress could control the legislation of a State. I
hardly think that is so. If a State sees fit at any time to enact
legislation making that State bone-dry, this legislation on the
part of Congress could not affect the State’s right to enforce
legislation of that sort. It will be time enough, then, for Con-
gress to reenact legislation on that subject and prohibit ship-
ment into the State in order to conform to that legislation.

Mr, KENYON. The Senator may be right, and I know that
statutes will be construed in pari maferia. But because there
is some doubt about the matter, T have raised the question that
it ought not to be injected into this bill. There is some doubt
about the particular question whether or not Congress, by taking
hold of this subject to that extent, does not take it away from
the States, although I believe the Bankhead bill and the Webb
bill can be harmonized.

Thsttis the first point; ¥ am going to discuss this only for a
moment.
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The second point is this: There are certain States, such as
North Carolina and Virginia and possibly others, that permit
.certain shipments of liquor into the State for personal use.
Now, this stops that. I assume that is frankly the purpose of
the amendment. I voted for this amendment yesterday believ-
ing that it was a proper principle; upon further reflection I
fear its adoption at this time will retard the forward movement
of the prohibition cause. I believe we ought for the present to
let the States determine that matter. x

These two propositions that I have advanced are my reasons
for moving to strike from the bill, which I now do, the amend-
ment of the Senator from Missouri. I do not know just where
it comes, mechanically, in the bill.

The SecrETarY. The amendment comes after the word * ad-
dressed” on line 16 of the printed amendment, and reads as
follows:

Whoever shall order, purchase, or cause intoxicating liquors to be
transported in interstate commerce, except for sclentific, sacramental,
medicinal, and mechanieal purposes, into any State or Territory the
Iaws of which State or Territory prohibit the manufacture or sdle
therein of intoxieating llguors for beverage purposes, shall be punished
as aforesaid.

Mr, SMITH of Georgia. Mr. President, I only wish to say a
word against this motion to reconsider. Has the motion been
formally made?

The PRESIDING OFFICER. The motion was to strike the
amendment from the bill.

Mr. KENYON. Mr. President, I should like to ask the par-
linmentary situation. I understand that the reservation of the
Jones amendment opened all questions concerning that amend-
ment,

The PRESIDING OFFICER. The present occupant of the
Chair was not here when this matter was disposed of.

Mr., SMITH of Georgia. Was the reservation made?

Mr. KENYON. It was made.

Mr. SMITH of Georgia. By whom?

Mr. KENYON. By the Senator from Iowa.

Mr. BECKHAM. Mr. President——

The PRESIDING OFFICER. The Senator from Georgia was
recognized.

Mr. BECKHAM. Will the Senator yield to me for a minute?

Mr. SMITH of Georgia. Certainly.

Mr. BECKHAM. As I understand, there was a reservation
made of all questions upon this amendment. That being true,
I wish to make the point of order upon the amendment of the
Senator from Missouri [Mr. Reen]. - The Senate suspended the
rules for the purpose of considering alone the amendment of the
Senator from Washington [Mr. Joxes], which dealt with re-
strictions upon the use of the mails for liquor advertisements.
MTherefore the suspension of the rules permitted only the con-
sideration of that amendment and any amendment to it that
was germane to that subject. Now, the Senator from Missouri
offers an amendment that is not germane or pertinent, either to
jthe amendment of the Senator from Washington or to the bill
itself. The Senate suspended the rules solely for the considera-
tion of the mail question. The Senator from Missouri offers
an amendment on a subject entirely different, that deals with
interstate commerce, and I think it is subject to a point of
‘order.

Mr. SMITH of Georgia. Mr. President, I desire to reply to
the Senator from Kentucky. The only amendment that has

n reserved in the Senate is the Jones amendment, as I
understand.

Mr. KENYON. The Senator is wrong. It is the Jones amend-
ment and all amendments thereto—the Bankhead amendment.
The Recorp will show just what was reserved—everything con-
nected with it.

Mr. REED. I do not understand what the Senator from Iowa
means by the Bankhead amendment.

Mr. KENYON. Perhaps I should say, the amendment adopted
by the committee which was introduced by the Senator from
Washington [Mr. Jones] and called the Jones amendment.

Mr. BORAH. And all amendments thereto.

Mr. REED. I should like to ask, as a parliamentary inquiry,
what the Recorp shows with reference to the reservation?

The PRESIDING OFFICER. The present occupant of the
chair was not present at the time the Senate acted upon that
matter, but is informed that the reservation was of the Jones
amendment as amended in Committee of the Whole,

Mr. SMITH of Georgin. The Jones amendment as amended.

Mr. REED. Now, that brings it in this shape: The Jones
amendment was before the Committee of the Whole. It was
amended as in Committee of the Whole, and comes to the Senate
as amended, and the only way now in which the amendment I
offered can be reached is by a motion to strike it out. That
motion is now made; and against a motion to strike out a part

of an amendment the Senator from Kentucky [Mr. BECKHAM]
undertakes to raise the point of order that the thing which is
already in, and which there is a motion to strike out, is general
legislation .

Mr., SMITH of Georgin. Mr, President, I think the effect
of the action of the Senate was to engraft the Reed amendment
on the Jones amendment, and the waiver of the rules applies to
both, and it is properly before the Senate. I am very warmly
in faver of the Reed amendment. I wish intoxicating liquors
kept out of the State in which I live, except for the purposes
permitted by the Reed amendment.

Mr. BORAH. Mr. President——

Mr. SMITH of Georgia. I yield to the Senator from Idaho.

Mr. BORAH. The Senator speaks about the waiver of the
rules. What does he have reference to?

Mr. SMITH of Georgia. We by vote suspended the rules for
the Jones amendment; and the suspension of the rules for the
Jones amendment would carry also a suspension, I should sup-
pose, of any legitimate amendment to the Jones amendment.
That is my impression. I do not mean to express a final opinion,
but it would seem that any perfecting of the Jones amendment or
any legitimate amendment to the Jones amendment would be
carried also by the suspension of the rules. I do not, how-
ever, desire to discuss that. I only wish to say a word about
the merits of this amendment.

I understand that our object in making a State dry is really
to make it dry ; and I do not believe that these bills which permit
a certain quantity of liquor to come into the State were passed
because their advocates wanted any to come in. The false
impression prevailed that under the Webb-Kenyon bill the
legislature could not entirely exclude from a State shipments of
liguor, and this minimum amount was permitted to come in
under the belief that it was essential to the constitutionality of
their action. I did not think so. I have thought that they at
the time had the right to exclude all shipments. So far as I am
concerned I am in favor of prohibition in my State to keep them
from drinking, and I am opposed to shipping in quart packages.
I am opposed to refusing to allow it to be manufactured in the
State and then letting somebody ship it in from another State.

Mr. BECKHAM, Will the Senator yield?

Mr. SMITH of Georgia. Certainly.

Mr, BECKHAM. Has not the State of Georgia or any other
State where prohibition exists the right now, and especially
since the decision of the Supreme Court on the Webb-Kenyon
law, to exclude entirely the shipment of liquor into that State?

Mr. SMITH of Georgia. Yes.

Mr. BECKHAM. Then let me ask the Senator what is the
use of this amendment?

Mr. SMITH of Georgia. I am just going to state it.

Mr. BECKHAM. Why not leave it to the State?

- Mr. SMITH of Georgia. I have not any doubt when the
legislature meets next summer they will amend the present
act and exclude it altogether. The subject has been agitated
of even calling an extra session to exclude it between now and
the 1st of July. The advantage of this provision is that it
not only puts the State behind the exclusion but it puts the
United States Government also behind the exclusion. It makes
it a violation of the eriminal statutes of the United States also
to ship it in, and as I am desirous to see it excluded I am glad
to have both agencies at work keeping it out.

Mr. WORKS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Geor-
gia yield to the Senator from California?

Mr, SMITH of Georgia. I will yield the floor to the Senator
unless the Senator wishes to ask me a question.

Mr. WORKS. I want to suggest to the Senator from Georgia
that the chief virtue of the Reed amendment is that it reaches
the man who orders the liquor as well as the railroad com-
panies that ship it in, and I should like to see them both
reached by legislation, :

Mr. SMITH of Georgia. I think it is a splendid piece of
legislation in the interest of temperdnce and I hope it will re-
main in the bill. :

Mr. BECKHAM. Mr. President, I earnestly hope that the
Chair will sustain the point of order that I made, and if not,
that the motion of the Senator from Iowa [Mr. Kenvox] tc
strike out this provision will prevail.

I voted for this proposition yesterday, as many others did,
under a misapprehension, but I am convinced that it is a very
serious blow to the cause of prohibition in many States—in the
States where it exists to-day and in the States that are to
vote upon that subject.

It may be, as the Senator from Georgin says, that his State
wants to exclude absolutely the shipment of liquor into that
State, and under the law as it stunds to-day it can do so;
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there is no restriction upon it; but it might be that in Vir-
ginia or in Indiana or in some other State they would want
these limitations. It might be that in some State prohibition
would not be practicable and could not be adopted unless some
such limitation is permitted.

I believe that the power the States now have since the deci-
sion of the Supreme Court on the Webb-Kenyon law is sufficient
and ample to deal with this question. If any State desires to
absolutely prohibit the shipment of liquor into that State, it
can do so now, and there is no reason for Congress to pass any
such measure as is proposed by the amendment of the Senator
from Missouri. It is not pertinent to the subject under dis-
cussion, and it is an entirely different and foreign subject. The
Senate suspended the rule solely and specifically for the purpose
of considering the restriction of the mails as to liquor adver-
tisements. Here comes an amendment that deals with an en-
tirely different question. I understand the Senator from Iowa
made the reservation necessary to allow this point to be made
in the Senate. I therefore insist upon that point of order.

Mr. REED. Mr. President, a simple statement of the facts
in the Recomp will completely answer the point of order. I
should like to make it to the Chair so that he may have it
before him.

The Jones amendment dealing with the question of prohibi-
tion of newspaper advertisements for liquor being sent into dry
territory came before the Senate. It was subject to the point
. of order that it was legislation to an appropriation bill. There-
upon a motion to suspend the rules was made and was carried.

Accordingly, the Jones amendment came before the Committee |

of the Whole for discussion and amendment. During the course
of the proceedings it was amended by inserting the language
which I offered, and that language became a part of the Jones
amendment without objection and without a point of order
being made against it. Thereupon the Jones amendment as
amended in the Committee of the Whole came before the Senate
and is now pending before the Senate. The Senator from
Iowa [Mr. KEnyon] reserved the Jones amendment. Of course,
he reserved the Jones amendment as amended, or else he would
not be entitled to make any motion whatever with reference to
the amendment to the Jones amendment. If he did not reserve
the amendment as amended then his present motion would mot
lie. If he did reserve it as amended, then he can make the
present motion.

But what is the motion and what is the parliamentary situa-
tion? The Commitiee of the Whole sent to the Senate an
amendment in a certain shape and form. The Senator from
Iowa desires to strike out a part of it. Now, the point of
order is made, not that the Senator from Iowa eould not move
to strike out a part of it but that the very thing he moves to
strike out is legislation, although it has already been adopted
as legislation and it was rejected in the Committee of the Whole
as legislation.

Mr. BORAH. A parliamentary inquiry. Would a motion to
reconsider the vote by which the Reed amendment was adopted
be in order at this time? i

Mr. REED. Cléarly not. I have not the right to answer,
but I suggest to the Senator we could not reconsider that vote.
We must reconsider the whole general amendment.

Mr. NORRIS. Mr. President——

The PRESIDING OFFICER. If the Senator will allow the
Chair——

Mr. NORRIS. C(ertainly. .

The PRESIDING OFFICER. The Jones amendment, the
Chair understands, was clearly in contravention of the rules
of the Senate. On motion that rule which was violated was
suspended. Then the question before the Senate was the adop-
tion of the Jones amendment. That entire subject matter was
before the Benate at the time under that suspension of the rule.
It seems to the Chair that the rule was suspended as to any
amendment which may have been presented and adopted thereto.
For these reasons the Chair is of the opinion that the point of
order made by the Senator from Kentucky [Mr. BEckaAM] i5
not well taken. The Senator from Iowa has moved to strike out
the Reed amendment, so called, and the present occupant of the
chair holds that that motion is in order,

Mr. NORRIS. Mr. President, I do not care to say anything in
opposition to the ruling of the Chair, but I want to get, if I
can, clearly the parliamentary situation. As I understand it,
before we went into the Senate, while we were still in Com-
mittee of the Whole, the Senator from Iowa reserved for a sepa-
rate vote the Jones amendment and all amendments thereto.
That included the amendment of the Senator from Missouri
[Mr. REED].

Now we are in the Senate. That matter is up. It is just the
same. It is a new vote. There is not any such thing as a

motion to strike out. Whatever the Senator from Iowa imay
have said, you can not make a motion now to strike out the
amendment of the Senator from Missouri, but the parliamentary
situation is just the same as it was in the Committee of the
Whole. The motion of the Senator from Missouri to amend
the amendment of the Senator from Washington [Mr. Joxgs]
is before the Senate. It is the pending motion, and the vote is
first on the adoption of the motion of the Senator from Missouri,
and while that is pending, I take it, the question of the point
of order can be raised. The Senator from Kentucky [Mr. Beck-
HAM] raised it. When that is disposed of, either by the point
of order or upon its merits, then we come, just as we did in
Committee of the Whole, to vote upon the amendment proposed
by the Senator from Missouri. I think the Chair beclonded the
situation when he said that the Senator from Iowa had moved
to strike out the amendment of the Senator from Missouri. It
is true the Senator from Iowa said something of that kind.

Mr. REED. He made that motion.

Mr. NORRIS. If there is such a motion pending, I want to
make a point of order against it. The only way to reach it is to
take the vote over again, and that is what the Senator from
Iowa reserved the right to do, to take over again the vote that
we took in the Committee of the Whole.

Mr. REED. No; the Senator from Nebraska is in error
about the peint that the Senator from Iowa reserved—the amend-
ment for a separate vote. He reserved the Jones amendn
as amended for a separate vote. y

Mr. NORRIS. If that is all he reserved, it would be out of
order, in my judgment, now to move to strike out the amendment
that was put in by vote of the Senate.

The PRESIDING OFFICER. The Chair has the Rzcorp
before him where the Senator from Iowa made this reservation.
It was—

For a separate vote upon the amendment of the Senator from
‘Washingiton [Mr. JoxEs] and all amendments to his amendment.

Mr, NORRIS. That is as I understoed the Recorn.

Mr. KENYON. I think possibly my motion was not in order.
Then the question would be simply reserving a vote on the Reed
amendment. That is all I eare about, and that is the parlia-
mentary way to reach it.

Mr. LODGE. Mr. President——

The PRESIDING OFFICER. Does the Senater from Iowa
yield to the Senator from Massachusetts?

Mr. KENYON. That is all I care fo say.

Mr. LODGE. This amendment the Senate declared to be in
order, and I think that made all germane amendments in order;
but, of course, if it is reserved, what is reserved is the whole

amendment, and that I understand to be the motion of the
Senator from Towa.

Mr. NORRIS. A parliamentary inquiry, Mr. President. Even
if that were true, a motion to strike out a part of it would be
a motion in the third degree and out of order on that ground.

The PRESIDING OFFICER. Whether the Chair was
niecally correct or not, the motion of the Senator from Iowa
reach the same purpose as that of the Senator from Nebraska.
It seems to the Chair this is a splitting of hairs. The present
occupant of the chair will hold to the ruling just mande that the
motion of the Senator from Iowa is in order.

Mr. GALLINGER. That is right.

Mr. LODGE. That is perfectly right. £

Mr. SMITH of Georgia. The amendment of the Senator from
Washington is before the Senate with the Reed amendment
attached to it? .

The PRESIDING OFFICER. The Reed amendment is at-
tached to it now. The immediate question is the motion of the
Senator from Iowa to strike out the so-called Reed amendment.

Mr. JONES. Mr. President, I voted for the Reed amendment
yesterday. I am not going to vote for it to-day. I hope that the
friends of temperance legislation will take the same position. I
am going to give the reasons for changing my vote. Upon the
face of it I am in favor of the amendment as it reads; I am in
favor of what it would accomplish; I am in favor of it per-
sonally; but we must look a little further than our personal
views with reference to matters of this kind. As the Senator
from Iowa said, prohibition or temperance legislation must keep
pace with public sentiment. The temperance legislation in the
State must keep pace with the public sentiment in that State,
and it makes no difference what I personally think ought to be
done, if the public sentiment of the State will not support it,
it will be ineffective.

In my State of Washington we passed a prohibition amend-
ment. It was not a bone-dry proposition. Under it persons could
bring in liguor from the ocutside. Personally I was against that
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permission. I did not think it ought to be granted; but the

" people of the State did notf look at it in that way. So far as the

public sentiment of the State was concerned, it was not far
enough along to adopt any other propesition than that. The
great and primary object the people of my State wanted to
accomplish was to drive out the open saloon. The public senti-
ment was strongly in favor of that, and so ‘it veoted for this
measure. The legislature pessibly by this time has passed a
bone-dry law. This ecomes after the existence of this partial
prohibition for two years. Public sentiment in the State has
gotten so strong as to be back of a proposition of that sort now,
and it comes easily and it is coming to stay.

This legislation would not affect the State of Washington.
That State has abolished the saloon. The liguor interest is
shorn of its power. It ecan no longer control elections. Its
interested supporters are few or none at all. Prohibition is with
us to stay. But I have this in mind—this is my fear: There
are States that have not yet voted upon the guestion of prohibi-
tion. They are getting ready to do it. What will be the effect
if we pass this amendment? It will put in the hands of the
opponents of prohibition a strong weapon to fight any kind of
prohibition. £

Mr. BORAH. Mr. President——

Mr. JONES. I yield to the Senator. :

Mr. BORAH. I do not see why that is true. I do not see
why that should be used as a club against prohibition. It says:

Whoever shall order, purchase, or cause intoxicating lignors to be
transported in interstate commerce into any State er Terri the laws
of which State or Territory hibit the manufacture or e therein
of intoxicating liguors for beverage purposes shall be punished as
aforesaid.

It prohibits the shli:meut of liguor into a State except for
the three or four purposes specified. If the State wants to vote
bone-dry on this question, this does not make an exception. I
do not see how this can interfere; on the other hand, it might
help the situation.

Mr. JONES. Here is what I have in mind. I will take a State
that is getting ready to vote on prohibition, and that is the State

- of Kentucky. Public sentiment in the State of Kentucky, the

friends of temperance believe, will only support a proposition
like we have had in Washington ; that is, they will prohibit the
manufacture and sale of intoxicating liguors in the State of
Kentucky, but will permit the citizens of that State to impert a
certain amount of liguor a month. This would prevent the
people of Kentucky from enacting a law of that character, in
the judgment of those who are in a position to know. That is
the point I have in mind, and that is what I-do not want to aid
the liguor interests in doing.

Mr. BORAH. I misunderstood the Senator. I thought the
Senator supposed it was impeding prohibition.

Mr, JONES. In other words, I think it will prevent the State
of Kentucky from adopting any kind of prohibition. That is
what I am afraid of. I do not want to do that. I should like
to see the State of Kentucky and every other State net only
prevent the manufacture and sale of liquor within the State
but its importation. However, the publ ic‘sentlment of the State
may not be that far along.

Mr. REED. Mr. Presidenti——

Mr. JONES. Just wait a moment until I finish. We have
got fo fight the battle in a practical way. The enemies of pro-
hibition will use every means in their power to defeat the
proposition, They will use every weapon, every instrument,
every argument, and every suggestion that they can to influence
the vote against prohibition. They will oppose every advance
step until it is taken, and then they will profess to stand for
that in order to defeat any other step. The liguor interests
are for this provision now, not because they want that sort of
a law, but in the hope that it will help them beat prohibition.

1 do not believe that we ought to adopt any legisiation that
may play into their hands. In making that statement I do not
suggest or have in mind or intimate that the Senators who are
favoring this amendment have any such in mind. I do
not question their sincerity at all; but I am simply stating
my view as to how it looks to me and how the proposition will
be used in the future if we enact it now. When it was proposed
it met with my approval as a statement of what I am in favor
of personally ; but as I have thonght about it and consiflered
the practieal effect of it and the influence that it is likely to
have in the progress of this campaign, not in the States where
they have already acted, but in the States where they are pre-
paring to act, I believe it is a bad proposition for the temper-
ance cause in a practical way, and that it will do injury to the
ecause in States where they are hoping to take an advance step.

Alr. BORAH. Mr. President——

The PRESIDING OFFICER. Does the Senator from TWash-
ington yield to the Senator from Idaho? :

Mr. JONES. I yield to the Senator from Idaho.

Mr. BORAH. I understand the State of Kentucky, in its
prohibition proposition, has an exception which will permit the
shipment into the State of Kentucky of a certain amount of
liquor for beverage purposes.

Mr. JONES. I do not know what they have proposed yet. I
did not knmow that they had made a distinet proposition. I
understand that they are preparing for a submission of the
g;:stion. The Senator from that State can advise us about

t.

Mr. BECKHAM. The guestion will come before the next ses-
sion of the general assembly, which meets next winter. It is
believed that that legislature will submit an amendment to
the constitution to be voted upon, under the constitution, in
November, 1910,

I believe, as the Senator from Washington has suggested, that
such drastic action as is proposed in this amendment would
hurt the prohibition cause in Kentucky, because in practieally
all the States where prohibition has been adopted there have
been made exceptions so that a limited amount could be used
each month. Tt has been found necessary in order to secure
the adoption of the amendment and the elimination of the saloon
to allow some such exception. I have no doubt when the amend-
ment is proposed by the Kentucky General Assembly some ex-
ception of that kind will be provided.

Mr. BORAH. This amendment wounld not interfere with that
proposition. If the State of Kentucky submits the proposition
that individuals shall be permitted to ship into the State from
outside, say, a gallon a month or any limited amount per month
for beverage this would not cover the subject at all,
becanse they would bring it in for beverage purposes, and
therefore it would not be within the purview of the amendment.

Mr. JONES. But this provision does not permit the importa-
tion of ligquor in interstate commerce for beverage purposes. It
only permits it for medicinal, scientific, mechanical, and sacra-
mental purposes. :

Mr. BORAH. It does not apply at all unless the State has
passed a law prohibiting the use of liquors for beverage pur-
poses:

Whoever shall order, purchase, or cause Intoxicating liquors to be
transported in interstate commerce into any State or Territory the laws
of which State or Territory prohibit the mamufacture or sale therein of
intoxicating liquors for beverage purposes shall be punished as afore-

Mr. JONES. I wish to ecall the attention of the Senator from
Idaho to the fact that that only says where the State prohibits
its manufacture and sale in the State for beverage purposes.
The State may pass a law prohibiting its manufacture and sale
in the State, but may not prevent a citizen of the State from
sending an order outside and bringing it in. I would have no
objection to do that, but that is not the general understanding.
That is not the understanding of the friends of the amendment
or those who proposed it. They propose to say that even
though a State, in accordance with its public sentiment, shall
go no further than to say that liquor shall not be manufactured
or sold in the State, but its citizens may from some manu-
factory outside of the State bring in a certain limited ameount,
this shall not be done, and this provision weuld prevent any-
thing of that sert. That is what they contend, and that is what
the provision means,

Mr. BRCKHAM. It will override the State law. The State
law permits a limited shipment into the State and this act of
Congress would absolutely prohibit it.

Mr. BORAH. If the State permitted it to be shipped into
the State for beverage purposes the Senator thinks that this
would apply?

Mr. BECKHAM. I think it would, beeause it says even where
the State forbids the manunfacture or sale in the State and
does not make any exceptions.

Mr. BORAH. It could not prohibit anywhere else excepl
within the State.

Mr. BECKHAM. 1 understand, but when it does that, not-
withstanding any exception it might make as to a limited
shipment in the State, this act of Congress wonld forbid such
a shipment.

Mr. JONES. Mr. President, I have said all T want to say.
I have given my reasons for voting to-day differently from what
I voted yesterday. I hope as far ans I am concerned that this
amendment will be defeated not because personally I am not
in favor of the proposition involved, but because what I fear
will be the effect upon the contests in States that are going to
try to bring about an advance step in temperance legislation.
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Personally, T am for it. The principle is right, but I do not
believe it is a wise thing for us to do. If a State wants to
take one great step in the direction of full prohibition, let us
not interfere. Let us not lend aid to those who oppose the
step. - The Webb-Kenyon law fully protects the States in every
advance they may take toward prohibition. That law and
the States with liguor advertisements shut out of the mails
will meet the liquor traffic pretty well until national prohibi-
tion is an accomplished fact, as it will be in the near future.

Mr. SMITH of Georgia. Does the Senator suppose it is
possible that any man in Kentucky would vote to prevent the
manufacture of liguor in Kentucky and yet be willing for
somebody else to send it in from another State?

Mr. JONES. I simply say that the people of my State did
that very thing.

Mr. SMITH of Georgia. Those who produce it in Kentucky
will not drink it from anywhere else; they do not think it is
as good when made anywhere else, I understand.

Mr. JONES. My people voted that way, but after that has
been in force two years they are getting ready to do now ex-
actly what the Senator from Georgia and I are in favor of.
It may be the law has already been enacted. I saw that a few
days ago the lower house of our State legislature passed what
we call a dry-bone proposition, and I have no doubt but that
it will become a law very soon, if it is not already enacted.
That will be done in every State, in my judgment, where they
have partial prohibition, This has been the course of the tem-
perance movement. First, loeal option in a town or town-
ship unit, then the county unit, and then the State-wide unit
in this qualified way, and then full prohibition. We want
results. To get them we must be practical. We must work
along practical lines to accomplish the unltimate results desired.
The defeat of this proposition, in my judgment, is a practical
way to secure what it purports to do.

I hope the Reed amendment will be rejected, and I shall vote
for the motion of the Senator from Iowa to strike it ounf.

Mr. BORAH. Mr. President, I voted for the amendment
yesterday, and I am going to vote for it again to-day. T would
not want to retard the movement for prohibition in Kentucky
or elsewhere, but when a State says, “ I do not want to drink my
own liquor, but I will take some that comes in from the out-
side,” I think I have a right to exercise my judgment as to
what is a sound and wholesome provision. As a legislator, I
would not want to indorse that proposition.

This would not apply to Kentucky at all if Kentucky made
an exception by which liquors could be sold within the State
in small quantities, a gallon a month or something of that
kind for somebody to use, because it does not apply in a
State where it is in use for beverage pu . I can not con-
ceive of a man wanting to vote for prohibition complete and
absolute in his State, and yet not be willing to vote for prohi-
bition complete and absolute against liquor coming- into the
State. I think the friends of this matter perhaps have been
disturbed a little by the source of the amendment. There is
no reflection upon the Senator. It does not disturb me.

Mr. REED. The Senator is a better judge of human nature
and character perhaps than the others. =

Mr. BORAH. At any rate, it seems to me that there is ex-
pressed a proper principle in regard to the matter, and I shall
vote in favor of it.

Mr. CUMMINS. Mr. President, I very much regret that I
am constrained to vote against the motion made by my colleague
[Mr. Kenvox]. My only objection to this amendment is that it
does not go far enough. I have for a long time been a proponent
of the idea that we ought to forbid absolutely all transportation
in intoxicating liquor from one State to another, leaving each
State to manufacture and dispose of its intoxicating liquor ac-
cording to the policy of that State. There would be no denial
of any worthy object either in a sacramental or medicinal or
mechanical or scientific way, for each State could manufacture
all of the aleohol that was desirable for those purposes within
its own bhorders. :

I think the most effective thing that Congress could do would
be to interdict completely all transportation in intoxicating
liquor as between the States, and I was very sorry when the
Senator from Missouri [Mr. Reep] modified his amendment yes-
terday by inserting the words * medicinal, scientifie, sacramental,
and mechanical.” To me it is inconcelvable that the prohibition
cause can be hurt by condemning the policy of any State that
will say that * there shall be no intoxicating liguor manufactured
in this State, but our people are at iiberty to receive such liguor
if brought in from other States."” :

The only reason that this question has ever arisen in any of
the States is because it has been assumed that Congress had not

the power to prohibit the transportation of liquor from one State
to another. That erroneous opinion has been overthrown, and it
is now well recognized that we have the power to make liquor
contraband, so far as its transportation from one State to an-
other is concerned. I am in favor of doing it, and I again say
that I am sorry the amendment excepted the transportation
for the purposes Indieated in it, namely, medicinal, sacramental,
mechanical, and scientific. I am therefore impelled to vote, as
I did yesterday, for the amendment of the Senator from
Missouri. 2

Mr. SMITH of Georgia. Mr. President, I voted for the amend-
ment yesterday, and I was very much gratified that it was
adopted. I shall vote for it again to-day. I do not believe that
it will injure the prohibition fight in any State. The opponents
of prohibition in the State fights usually say, “ What is the use
of stopping the manufacture and sale in the State? They will
ship it in in great quantities from other States.” The State
that permits a limited quantity to be shipped to its citizens is
laughed at for forbidding the manufacture and sale in the State
and yet permitting it to be shipped in from other States.

I think this will be a great help to the * dry ” States, and I
think it will help States to go “dry.” The fact that when
States go “ dry ” liquor is not to be poured in from other States
in any way will be a wonderful help to the eause.

I hope the motion to strike out will not prevail.

Mr., MARTINE of New Jersey. Mr. President, I have an
amendment which I should like to offer to this bill just now.

The PRESIDING OFFICER (Mr. AsaursT in the chair).
The present occupant of the chair thinks the amendment would
not be in order at this particular juncture. The Senator from
New Jersey will be recognized for the purpose of offering the
amendment later.

Mr. MARTINE of New Jersey. Very well. :

Mr. REED. Mr. President, I am sorry that the author of the
Jones amendment, having made his speech, has retired from the
Chamber, because what I have to say I think he ought to hear.

Let us see what the subject matter with which we are dealing
is. Let us just for a moment review the situation. What is it?
The Webb-Kenyon law was enacted, which conferred upon the °
States the right to prohibit the shipment of liquor from points
outside a State into a State. All doubt as to the constitutionality
of that law is now at rest by virtue of the decision of the Supreme
Court of the United States in the West Virginia cases. So, as
the-case now stands, any State may stop the shipment of liquor
into the State if it desires so to do. With the law in that shape,
with ‘the full right and power existing in any State to stop the
shipment of liquor into the State, the Senator from Washington
[Mr. JoxEs] brings here an amendment to this bill proposing
to send the editor of a newspaper to the penitentiary, as he had
it in the amendment, for as long as five years if he shall publish
an advertisement of liquor and shall put his newspaper into the
mails and send it into a dry State.

What was the purpose, my brother Joxes, in asking that
amendment except to invoke the aid of the Federal Government
to prevent knowledge of where liquor could be purchased out-
side of your State, and other prohibition States, from even
reaching the minds of the inhabitants of prohibition States?
That was the object; that was the purpose. There could be no
other object or purpose. You propose to send to the peniten-
tiary a man who has simply told a citizen of'a “dry” State
where he can get liquor outside of the State; and now when I
ask that you reach the shipment itself, you, who stand here
clamoring for a law to send to the penitentiary a man who
furnishes information as to where the liquor can be purchased,
decline to pass a law that will penalize the man who conspires
to bring the liquor itself into your State, and you say that I am
not acting in good faith.

Mr. JONES. Oh, no.

Mr. REED. You say it by intimation.

Mr. JONES. Mr. President, I have been very careful to be
a8 considerate as possible; much more considerate toward the
Senator than he has been to friends on this side. I have not
suggested or intimated that he has been acting with improper
motives. I have all the time assumed, and I have tried to de-
bate the question all the time, from the standpoint that the
Senator is perfectly honest and sincere.

Mr, REED. I am glad to have that conceded. I waive that
point and lift the question entirely above personalities.

You say that it will injure the cause of temperance, the ad-
vance of the prohibition movement, to stop the sending of the'
liquor itself into * dry” territory, and yet in the same breath
you ask to send men to the penitentiary for sending information
as to where the liquor can be obtained. If there is any mind
contained within the skull of any human being that can recon-
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cile those two positions and reduce them to a logical coordina-
tion, then I have not discovered the possessor of that remarkable
intellect.

You say that extreme legislation may deter the advance of
this movement. I think that extreme and outrageous legisla-
tion will deter the advance of any movement to which the legis-
lation is attached. I said that on yesterday when it was pro-
posed to enact a law that, as it was brought here by the distin-
guished Senator from Washington, would have made it possible
to have sent a woman to the penitentiary for five years who
mailed a newspaper to her husband if that newspaper happened
to have a liquor advertisement in it, and she knew it. I ap-
pealed then for a mitigation of the penalty and a change of that
phraseology, and suggested an amendment which, at least,
limited the operation of the law to a newspaper publisher who
might knowingly send the paper into “dry ™ territory, and to
the dealer in liguor who might be sending it into “dry"” terri-
tory for the purpose of making money.

So it does not lie in the mouths of those who advocate this
extreme legislation against the dissemination of information as
to where and how liquor can be purchased to criticize those,
or to challenge the motives of those, who say that we ought to
go to the evil itself and prohibit the shipment of the thing for
the promotion of which shipment the advertisement has been
printed. So much for that.

The statement has been made here that we must not run in
advance of public sentiment, and that therefore prohibition
legislation ought to follow a sentiment that has been ereated in
favor of it in a particular State. Well, there is much in that
argument, but it has no application here. Yet I can not refrain
from calling attention to the fact that the very men who are
now opposing this amendment and seeking to strike it out are the
gentlemen who have been the advocates of nation-wide pro-
hibition and who have proposed to employ the votes of the “ dry ™
States to force prohibition upon the great populous States where
prohibition has never been adopted. Consistency is a jewel that
is not always found in the caskets of my friends.

It is said that this legisiation will make prohibition a fact,
and that because it will make it a fact it will be difficult to pass
prohibitory laws in some States, This legislation simply pro-
poses to stop the shipment of liquor into a State where the State
itself has gone “ dry ”; and the amount of the argument is this,
that unless the inhabitants of a State are permitted to irrigate
the State from outside sources they will not adopt prohibition.
The same argument carried to its legitimate conclusion would
lead to the repeal of the Webb-Kenyon law, for the same class of
advocates could well say to those who are about to adopt a
prohibitory law in a State, “ You should not adopt it, for the
State will have the authority to stop your getting any from the
outside.” Therefore we ought to repeal the Webb-Kenyon law,
80 as to offer the inducement to gentlemen in “ wet"” States to
help adopt prohibition by holding before them the glorious array
of quarts and gallons and hogsheads that they may import for
their private use. The argument made against this amendment
can be made with the same force and effect against the Webb-
Kenyon law and in favor of its repeal, because the basis of the
complaint is that it will shut off the outside supply of liquor,
and that is embraced in the Webb-Kenyon law in prineciple just
as it is embraced in this amendment.

I have always understood the junior Senator from Kentucky
[Mr. Beckuaaux], and I am sorry he is not in the Chamber, to
be a very ardent prohibitionist, to be one of those men who
in perfect good faith have inveighed against the evil of intoxi-
cating drink, one of those men who in perfect good faith have
pietured the ruined home, the ragged children, the pale-faced
wife of the drunkard, and yet he tells us that we must not
adopt a law which will enable his State, when it passes a law
prohibiting the manufacture and sale within its borders of
these deadly intoxicants, to be protected against poliution from
the outside. He tells us that this moral movement will be
arrested unless the “ Kentucky colonel " is assured of his supply
of red liquor even while he stands and votes for the law to
prohibit its manufacture within his own State. It makes mighty
little difference, Senators, to the wife of the drunkard, it makes
mighty little difference to the starving child of the drunkard
whether the father got his bottle of whisky at an express office
or at a drug store or at a saloon. It has little to do with the
pangs of hunger, with the suffering and agony of the wife and
children whether the liguor was imported into the State or
made within the borders of the State. But this makes a differ-
ence: If prohibition be right, if it ought to be adopted, il the
liquor business is an evil business, and if lignor drinking be a
dangerous and deadly thing, it dees make a difference whether
you stop up both scurves of supply or whether you only stop one.

Senators talk about being practical with a law of this kind.
I will tell you what the practical side of it is, and I will chal-
lenge any prohibitionist on this floor to deny the truth of what
I say. Any State can easily stop the manufacture of beer within
its borders, because great breweries stand where they can be
seen; any State can easily stop the manufacture of whisky
within its borders, because the distillery is where it can be
seen. Now, if a State ean stop the manufacture within its
borders and no liguor can get in from the outside, you have
prohibition praetically and easily enforced, but if the borders
of that State are open for liquor to flow in from every other
source, if it can be sent in through 10,000 channels, then
what do you have? The experience of States answers the
question. My friend from Kansas, Mr. THoMPsow, and I had
a colloguy some days ago. They have had prohibition upon
the statute books in Kansas for many years. My friend and I
may disagree as to the character of the enforcement of the law
they have in Kansas, but, boiled down, the sole amount of all
the discussion was this, that Kansas has stopped its manufac-
ture ever since she has had a prohibitory law, but Kansas has
been deluged with liguor from the outside, and whatever there is
of drunkenness in Kansas or whatever there is of the misuse
of liguor in Kansas has come by virtue of the fact that the lignor
was made elsewhere and sent into Kansas. My friend, the
Senator from Kansas, and I disagreed about some matters the
other day, but he will agree with me on this, that if no liquor
was sent into Kansas from the outside, there would be an abso-
lute condition of prohibition and sobriety within the State.

Mr. THOMPSON. Mr, President——

The PRESIDING OFFICER. Does the Senator from Mis-
souri yield to the Senator from Kansas?

Mr. REED. I do.

Mr, THOMPSON. As the Senator has called attention to
the little difference we had, I should like to know if he will
not admit now that in our joint city of Kansas City, Mo., and
Kansas City, Kans., the law-enforcing element of my State
having had great difficulty in dealing with the transportation
of liquor across the line had done everything in its power to
prevent it. I will ask him further if I did not show him a
journal entry of the court proceedings in the Supreme Court of
Kansas by which that traffic was stopped by injunction? I
simply want to get the record straight in this regard.

Mr. REED. I am sorry the Senator has brought up
that question, because it is a mooted one.

Mr. THOMPSON. I should like to introduce as part of my
remarks the eourt record showing the injunétion in those pre-
ceedings. This same decree was obtained against a half dozen
other liquor concerns of Missouri, the names of which appear
in the body of this journal entry.

I wish to say in this connection, I am in favor of the Sena-
tor's amendment because I believe it will aid materially in the
enforcement of the prohibitory liguor laws in dry States.

Mr. REED. Well, Mr. President, I have no objection to
the Senator introducing the court record.

The PRESIDING OFFICER. In the absence of objection,
permission is granted.

The matter referred to is as follows:

Ix THE SuPREME COURT OF THE STATE oF EANS4s,
Tuesday, September 10, 1907,

The State of KEansas, ex rel, plaintiff, v. the Kansas City Breweries
. Co., a corporation, defendant. No. 15491,

JOURNAL ENTRY OF JUDGMENT.

Now, on this 10th day of September, 1907, this cause coming on
for final hearing and adjudication the same is submitted to the court
upon the pleadings and proof, the plaintif appearing by Fred S,
Jackson, attorney general of the State of Kansas, and the defendant
appearing through its attorneys, Harkless, Crysler & Histed, and

ereupon, and afier hearing the evidence and being advised in
the premfm. the court finds that the defendant, the nsas City
Breweries Co., a corporation orgamized and existing under and b,
virtue of laws of the State of Missouri; that the defendant Is en,

i the business of manufacturing and selling intoxicating liquors, and
that the defendant has not at any time made any application to the
charter board of the State of Kansas for permission to engage in busi-
ness as a foreign corporation in this State, and that no permission
has been granted by said charter board to the sald defendant to so
engage in business as a foreign e ration in this State, nor has
the charter board mor the secretary thercof, at any tlme, issued any
certificate to defendant suthorlzl.nz it to do business in the State of
Kansas as a forelgn corporation, and neither has the defendant iiled
with the secretary of state of the State of Kansas any certified copy
of its charter as provided by the lgws of the State of Kansas t
sald defendant at the time of the institution of this roceeding in
violation of the laws of the State of Kansas was exercising its cor-
porate powers and franchises therein; that at the time of the Insti-
tution of this proceeding, the defendant was engaged in the unlawful
sale, barter, and delivery of Intoxicating liguors within the State of
EKansas, and was keeping and maintaining places within said State
where intexicating liquors were sold, bartered, and given away in
violation of law, and where persons were permitted to resort for the
purpuse of drinking intoxicating liquors as a beverage, and where in-
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toxicating liquors were unlawfully kept for sale, barter, and delivery,
all of which said ac¢ts so done and permitted by the defendant, were
cgng:ry to the statutes and against the peace and dignity of the State
o nsas.

And the court mow further finds from the evidence that at the
time of the institution of this suit all of the real estate belonging
to the Kansas City Breweries Co. situated in the State of Kansas
stood In the name of Ephriam M. Fugqua, who held the same as
trustee for the use and benefit of the Kansas City Breweries Co., as
trustee for it.

And the court further finds that heretofore, to wit, on the 4th day of
September, 1907, the said hraim M. Fuqua made, executed, and de-
livered as fantor jointly with the Kansas City Breweries éo.. deeds
to all of the property so held by him in the State of Kansas to
Ferdinand Heim, and that all of the real estate situated in the State
of Kansas in which said brewing company had or now has any interest
is now vested in the sald Ferdinand Heim.

It is therefore now ordered, adjudged, and decreed that the defendant,
the Kansas City Breweries (o., be permanently ousted, prohibited,
restrained, and enjoined from the exercise of all corporaie right an
privileges and powers and franchises within this State, and t the
officers, en(;.lgent:s. employees, and servants of sald defendant be ousted,
prohibited, restrained, and enjoined from owning, holding, or usin
property, either real or personal, in this State, contrary to law, an
that the officers, agents, employees, and servants of the said defendant
be ousted, prohibited, restrained, and enjoined from engaging in or
transacting on behalf of sald corporation any business within the State
of Kansas, and the said defendant corporation, its officers, agents, em-
ployees, and servants are hereby ordered and directed forthwith to re-
move all of its personal property from the State of Kansas, and that
they have permission to do so, and the receivers are hereby ordered to
turn over to the said defendant all personal property of every kind and
description now in their hands, belonging to said company, upon the pay-
ment of the costs as hereinafter stated.

It is further ordered by the court that the colgr:‘ejyance of the real
estate to the said Ferdinand Heim heretofore refe: to in this decree
be, and the same is hereby, approved and confirmed. And it is further
ordered that the sald Ferdinand Heim, his assign ‘and all persons
holding under him, be, and they are hereby, permanently enjoined from
using any of said real estate or permitting the same or an{ )ﬁrt thereof
to be used in the unlawful sale, barter, or delivery o toxicating
liguors within the State of Kansas.

And it i3 now further ordcred that said receivers turn over to the
gmesslon of the said Ferdinand Heim upon the payment of costs

erein all of the real estate now in their possession as well as the
personal property heretofore mentioned.

It is further now ordered and adjudged by the court that the re-
celvers heretofore appointed in this cause, to wit: 8, H. Allen, T. F.
Garver, and G. H. itcomb, be, and they are hereby, allowed the
aggregate and total sum in full of their compensation for thelr services
as recelvers of this court in this cause, the sum of $10,000, which said
sum shall be not onlf' in full of their fees as receivers in this cause, but
also shall include all claim for compensation in causes: y

o, 85, State of Kansas ex rel. v. Heim Real Estate Co.
86, State of Kansas ex rel. v. Ferd Helm Brewing Co.
State of Kansas ex rel. v. Rochester Brewing Co.
. 90, State of Kansas ex rel. v. Heim Brewing Co.
. 15492, Btate of Kansas ex rel. ¢v. Imperial Brewing Co.
No. 15611, State of Kansas ex rel. v Freemont Land & Imp. Co.

And it now appearing to the court that the recelvers and the de-
fendant have accounted between themseclves and settled all matters, one
with the other, in reference to rents collected and money expended in
and about thelr receivership, and care and management of the prapert{
it is now ordered that no further accounting shall be required on beha f
of the recelvers.

And now on th!s day, in open court, personally appears each and all
of the receivers and in open court acknowled the full payment to
them of said sum of §10,000 in full of their receivership services.

It is further now ordered by the court that any and all orders here-
tofore made in this caunse authorizing the receivers to issue receivers'
certificates, and negotiate the same, be, and the same is hereby, ordered
set aside, annulled, and for naught held and esteemed ; and it is further
ordered that if any such receivers' certificates have been Issued, that
the same are here now canceled and annulled and the receivers are
ordered to surrender all such certificates to the clerk of this court,
and that the clerk upon the surrender thereof shall cancel the same
and note the cancellation thereof upon his docket.

further now ordered that the costs of this proceeding, taxed at

130.28, be, and the same are hereby, adjudged inst said de-

endant, and it is now further ordered that the receivers heretofore

appointed be, and they are now fully dlsch.a:f:d and acquitted, excegt

they are continued for the purpose of enforcing this decree as to the
removal of personal property.

Ix THE SUPREME COURT OF THE STATE OF KaNsAs,
StAaTE OF KANsas,
Bupreme Court, 88

1, D, A. Valentine, clerk of the Supreme Court of the State of Kansas,
do i:erebr certify that the above and foregoing is a full, true, and cor-
rect copy of the journal entry of judgment in the above entitled cause
as tl;e same remains of recoerd at page 432 of journal “KK" of said
court. °

Witness my hand and the seal of the supreme court hereto affixed at
my office in the city of Topeka, on the 30th day of December, A. D. 1916.

[SEAL.] D. A. VALENTINE,

Clerk Supreme Court.

Mr. REED. Well, Mr. President, I have no objection to the
Senator introducing the court record; that is all right. The
existence of that court record demonstrates that the traflic has
existed. The court record has been written enjoining certain
men from sending liquor inté Kansas. Likewise—and I thought
I had it here—the record of the Leavenworth court, a county
that probably has a population of 30,000 or 35,000, shows that
there were over 300 liquor cases upon the docket at the present
term of ecourt. That is not sald to throw any reflection on
Kansas. I am saying that Kansas would not have any liquor
cases and would not have any need for injunctions if this pro-
vision becomes a law; and I say, furthermore, that the records

of shipments of liquor into prohibition States show the astound-
ing fact that in many of the States that have passed prehibitory
laws the consumption per capita is very great. ‘ t

Now, I can not bring myself to the opinion that men who
really are in love with the eause of temperance and prohibition
are willing to sit in the Senate and kill off the only measure
that is now before them that will protect * dry " territory. I
can not bring myself to the opinion that they are only half
prohibitionists; that they are geographical moralists; that any-
thing done across the red line of a map is all right, but if it is
done on the other side of the red line it is all wrong. I can not
believe that these good and earnest gentlemen, when they come
to consider this question and to reflect upon it, will conclude
that a bottle of whisky made in Missouri, 2 miles south of the
Towa-Missouri line, will do any less damage in the State of
Iowa than if it had been made 2 miles north of that line, I
can not believe that these gentlemen propose “to compromise
with evil, to make a league with hell, and a covenant with
death.” Neither can I believe that these gentlemen, whose
moral vision is very broad and luminous, are willing to pro-
mote the manufacture of liquor in other States by continuing
to afford the manufacturer in other States a market within
their own sacred States. I do not believe that this movement
is dependent for its success upon the ability of gentlemen to
convince a large number of the inhabitants of a State that it is
all right to pass the law when it will only reach the other fel-
low, while they can get all the grog they want through inter-
state commerce; that their own habits can still be fed out of
the same bottle that they always drank from, albeit the bottle
may have to be shipped across a State line. That, sirs, is the
most pitiable begging of a question I have ever heard.

I call attention to this fact, and I say again, experience dem-
onstrates it. It was demonstrated in the State of Iowa. They
passed a prohibitory law in that State many years ago, and im-
mediately the State became filled with * blind tigers,” with
crooked dens of iniguity. I lived there.. I know .whereof I
speak. In one city where I lived Government licenses prior to
the enactment of prohibitory law had not exceeded 50 or 60.
Within 30 days after the law was enacted they had run up to
300. No man takes out a Government license unless he intends
to sell liguor. The result was trial after trial, many convie-
tions, and many acquittals. For many years the law remained
upon the books; the State was filled with blind tigers, not
one of which could have existed if this law had been then en-
acted, not one of which could have cursed that State by its
existence had this law been upon the Federal statute books.
So that finally they passed a mulet law and went back to the
open saloon, preferring the open saloon to the blind tiger; and
then, afterwards, again they went back to the prohibitory law.
A much better condition, I think, now exists. Still, prohibition
is not prohibition in the State of Iowa, because the State is
flooded with liquor from the outside.

So it will be in the State of Nebraska when the present law
passed by that legislature becomes effective. I believe it is not
yet effective, but when it goes into operation the State of
Nebraska will have no difficulty in stopping the breweries of
Nebraska. If Nebraska has distilleries, you will have no diffi-
culty in suppressing them—not a bit—but the thing you will be
met with in the city of Omaha and in the city of Lincoln and
in all the other important cities of your beautiful and progres-
sive State will be the constant supply of liquor from the out-
side. It will not be sold in the open saloon, but it will be sold
through drug stores; it will be sold by bootleggers; it will be
vended in blind tigers; it will be distributed through clubs, or
alleged clubs, where young boys get together behind locked
doors, with an unlimited supply of liquor, and drink until they
fall over insensible—a worse condition than the open saloon. I
propose that you shall be protected against that, and I pro-
pose to go further in this law—and it is the first law of the
kind that I know of, although others of similar character may
have been passed. I propose to say to the man within a pro-
hibition State who seeks to set aside and nullify the laws of
that State by sending outside for liquor, * You shall yourself
be amenable to the law.”

We have now the situation of Senators who have been earnest
advocates of prohibition legislation, - who have been earnest
advocates of a constitutional amendment that will embrace the
entire country, standing here and pleading the caunse of whisky
in interstate commerce, of beer in interstate commerce, or any
other kind of liguor in interstate commerce, begging that the
railroads shall still be loaded with the stuff, imploring the
Senate in the name of temperance and sobriety to continue to
flood the dry territory with these evil products.

Let us have at least a record vote. Let us know who are in
earnest and who are not in earnest.
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Mr. KENYON. I ask for the yeas and nays on this question.
The yeéas and nays were ordered.
Mr. CULBERSON. Mr. President, let the amendment be

stated.

The PRESIDING OFFICER. The amendment will be stated.

The SecreETary. The junior Senator from Iowa [Mr., KEN-
YoN] proposes to strike out the amendment heretofore agreed
to on line 16, page 2, of the amendment agreed to on yesterday,
which reads as follows:

Whoever shall order, purchase, or cause intoxicating liquors to be
transported in interstate commerce, except for scientific, sacramental,
medicinal, and mechanical purposes, into any State or Territory the
laws of which State or Territory prohibit the manufacture or sale
therein of intoxicating liquors for beverage purposes shall be pun-
ished as aforesaid.

Mr. REED. On that I ask for the yeas and nays.

The PRESIDING OFFICER. The yeas and nays have been
ordered. The Secretary will call the roll.

The Secretary proceeded to call the roll, and Mr. AsHURST
voted " yea."”

Mr. MARTINE of New Jersey. Mr, President——

The PRESIDING OFFICER. The roll call must proceed.

The Secretary resumed the calling of the roll.

Mr. CLAPP (when his name was called). I have a general
pair with the senlor Senator from North Carolina [Mr. Sim-
MoxNs], but I am advised that he would vote as I shall vote. I
therefore vote “ yea."

Mr, CURTIS (when his name was called). I am paired with
the junior Senator from Georgia [Mr. Harpwick]. In his ab-
sence I withhold my vote. If I were at liberty to vote, I
would vote “ yea."”

Mr. GRONNA (when his name was called). I have a general
pair with the senior Senator from Maine [Mr. Jorxson]. Not
knowing how he would vote on this question, I withhold my vote
for the present. If at liberty to vote, I should vote * yea.”

Mr. HARDING (when his name was called). I have a gen-
eral pair with the junior Senator from Alabama [Mr. UxpEr-
woon]. In his absence I withhold my vote.

Mr. SMITH of Maryland (when his name was called). I am
paired with the senior Senator from Vermont [Mr. Dirixe-
HAM]. In his absence T withhold my vote.

Mr. STONE (when his name was called).
Senator from Wyoming [Mr. CLAark] voted?

The PRESIDING OFFICER. That Senator has not voted.

Mr. STONE. I transfer my pair with that Senator to the
junior Senator from California [Mr. PHELAN] and vote “ yea.”

Mr. TILLMAN (when his name was called). I transfer my
pair with the junior Senator from West Virginia [Mr. Gorr] to
the junior Senator from Arizona [Mr. SmitH] and vote * yea.”

The roll ecall was concluded.

Mr. JAMES. I transfer the general pair I have with the
Junior Senator from Massachusetts [Mr. WeEks] to the senior
Senator from Ilinois [Mr, Lewis] and vote “ yea,”

Mr. CHAMBERLAIN. I have a general pair with the junior
Senator from Pennsylvania [Mr. Oriver]. In his absence I am
compelled to withhold my vote. If at liberty to vote, I should
vote “ yea.”

I also desire to announce that the junior Senator from Missis-
sippi [Mr. Varpamaxn] is absent on official business and is
paired with the junior Senator from Idaho [Mr. Brany].

Mr. OVERMAN (after having voted in the affirmative)., I

, announce my pair with the junior Senator from Wyoming [Mr.
WaARreN ], which I transfer to the senior Senator from Nevada
[Mr. NewrAaxDps] and will let my vote stand.

Mr. GALLINGER. Has the senior Senator from New York
[Mr. O'GorMAN] voted?

The PRESIDING OFFICER. That Senator has not voted.

Mr., GALLINGER. I am paired with that Senator. Not
knowing how he would vote on this question, I withhold my
vote,

Mr. STERLING (after having voted in the affirmative). I
will ask whether the junior Senator from South Carolina [Mr.
SwyiTH] has voted?

The PRESIDING OFFICER. That Senator has not voted.

Mr, STERLING. Then I withdraw my vote, as I have a pair
with that Senator.

The result was announced—yeas 28, nays 38, as follows:

Has the senior

YEAS—28,

Ashurst . Hollis Overman Simmons
Bankhead James Owen Stone |
Beckham Jones Page Swanson
Clapp 3 Kenyon Penrose Thomas
Culberson Lane Pomerene Tillman
Fall Martin, Va. . 8hafroth Townsend
+Fernald Norris Shields Works

NAYS—38.
Borah Hughes McLean S8mith, Mich.
Brandegee Husting Martine, N. J. Smoot
Broussard Johnson, 8, Dak. Nelson Sutherland
Br, K!rg‘y Pittman Thompson
Catron La Follette Poindexter Wadsworth
Chilton Lea, Tenn, Rangdell Walsh
Cummins Lee, Md. Reed Watson
du Pont Ll?ltt Sheppard Williams
Fletcher Lo&le Sherman
Hitcheock McCumber Smith, Ga.
NOT VOTING—30.
Bnd%e Gore Newlands Smith, 8, C,
Chamberlain Gronna O'Gorman Sterling
Clark Harding Oliver Underwood
Colt Hardwick Phelan Vardaman
Curtis Johnson, Me. Robinson ‘Warren
Dillingham Kern Baulsbury Weeks
Gallinger Lewis Smith, Ariz.
Myers Smith, Md.

So Mr. KExYoN’s motion was rejected.

Mr. KENYON. Mr. President, at the close of what is known
tag tl&e Reed amendment I offer the amendment which I send to

e desk.

The PRESIDING OFFICER. The Senator from Iowa offers
an amendment to the amendment, which will be stated by the
Secretar¥.

The SECRETARY. After the words “ punished as aforesaid,”
the Senator from Iowa proposes to insert:

Provided, That nothing herein shall authorize the shipment of liguor
inte any State contrary to the laws of such State,

Mr. REED. I accept it.

The PRESIDING OFFICER. The question is on agreeing to
the amendment to the amendment.

The amendment to the amendment was agreed to.

Mr. MARTINE of New Jersey. I desire to offer an amend-
ment, namely, to insert in line 3, after the word * fermented,”
tgm words * or those articles commonly known as Coca Cola and

erung.”

The PRESIDING OFFICER. The Senator from New Jersey
offers an amendment to the amendment agreed to as in Com-
mittee of the Whole, which will be stated.

The SEcreTarY. After the word “fermented,” on line 3 of
the so-called Jones amendment, it is proposed to insert:

Or those articles commonly known as Coca Cola and Peruna.

Mr, MARTINE of New Jersey. Mr. President, if we are
going to have prohibition in these Territories, let us make it a
thorough and complete renovation.

Mr. HUGHES. Mr. President——

The PRESIDING OFFICER. Does the Senator from New
Jersey yield to his colleague?

Mr. MARTINE of New Jersey. I do.

Mr. HUGHES. Is not Peruna already included in the terms
of the bill, under the title of * alcoholie liquor ? .

Mr. MARTINE of New Jersey, I do not know; I think not,
but it is clearly alcoholic liquor. Recently I have first conversed
with and then written to no less a gentleman than the dis-
tinguished Dr. Wiley, of the Health Bureau, as to the desira-
bility of Peruna as a beverage and a drink. He tells me that
it is the most noxious of drugs and loaded with the poorest of
whisky. I asked him regarding Coca Cola, and he tells me that
Coca Cola is a drug infinitely dangerous, and one that should
be barred generally from our drug shops as a beverage.

This thought has been presented to me—that there was a
powerful interest and lobby here pressing this prohibition meas-
ure., 1 said to the gentleman making the statement: “ From
whom? From the liquor men?” “No; but,” he said, “it is
from the Peruna and the Coca Cola interests, in order to shut
people off from other beverages and hence make them resort
to their drinks.”

I have here, from Georgia, the Macon Telegraph. Most of you
do not know that splendid wealth has been acquired through
the manufacture of the decoction known as Coca Cola, and the
owner lives in a princely home in Atlanta. This article says
that there is a lobby there, and that $50,000 has been put up
for the purpose of maintaining the Coca Cola interests. No less
a gentleman than Judge Stark is quoted here. 1 inquired from
some of my Georgia friends as to the standing of Judge Stark,
and I am told.that he is a man of great respectability and
judgment and honesty. He says: ;

A half dozen reputable physicians have stated that there are over
300 girls in Atlanta that are Coca Cola fiends and nervous wrecks,
Yet these fanatical hypocrites. like the editor of the Commonwealth,
could have this number Increased in Georgia—and that among our
women and children. * * * (Coca Cola and such drinks not only
make physical wrecks ount of cur men, but destroy the physical welfare
of our women and children and make nervous wrecks of them. There
are over 2,700 known Coca Cola and * dope " fiends in this State, and
if all could be numbered it would amount to over 5,000, k
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Mark you, this is in Georgia, the model of prohibition:

Judge Stark declared that when a similar bill to tax soft drinks was
before the legislature in 1913 he had taken the ground that Coca Cola
Chero-Colo, Eludwine, and similar drinks were dolng the women
children of Georgia more harm than heavy drinks were doing the men,
“That proposition was true then as it is mow. But on account of a
tremendous lobby backing of the Coca Cola and similar drink influences
that bill received the same treatment that the recent prohibition bills
had accorded them by the rules committee—an eternal cold-storage
sleep in the arms of the committee.”

Mr. GALLINGER. Mr. President——

The PRESIDING OFFICER. Does the Senator from New
Jersey yield to the Senator from New Hampshire?

Mr, MARTINE of New Jersey. 1 do.

Mr. GALLINGER. I understood the Senator to say that he
had consulted Dr. Wiley. Did Dr. Wiley state to the Senator
what proportion of alcohol was in Coca Cola?

Mr. MARTINE of New Jersey. Dr. Wiley did not.

Mr. GALLINGER. I will say to the Senator that I have
reason to believe that in Peruna there is more alcohol than in
gin, and it is undoubtedly an intoxicating beverage, if it can
be so called; but the Senator did not state what Dr. Wiley
said about Coca Cola.

Mr. MARTINE of New Jersey. I think the Senator failed
to catch my remark. I said that Dr. Wiley had said, Pegarding
Coca Cola, that it was a most noxious and dangerous drug.

Mr, GALLINGER. Yes. It doubtless has some form of
opiate in it, I think,

Mr. MARTINE of New Jersey. Possibly.

Mr. GALLINGER. But it is not alcoholic. _

Mr. MARTINE of New Jersey. But I suppose men might
chew opium and do all the other evils connected with opium,
smoking and everything else, but it would not be compared to
the hideous evil of a little alcohol.

Mr. NELSON, Will the Senator from New Jersey yield to
me? -

Mr. MARTINE of New Jersey. Certainly.

Mr. NELSON, It appears from a decision of the Supreme
Court last summer that Coca Cola is mainly eomposed of sugar
and water with a little bit of flavoring of coca and cola leaves,
but pretty much nothing else except sugar and water. Anyone
who is curious on the subject can read the decision of the Su-
preme Court and ascertain the percentage of sugar and the
percentage of water and the quantity of coca and cola leaves,
unless they have added liguor to it. It does not appear from the
evidence taken in that case that there was any liquor in it at all.

Mr. MARTINE of New Jersey. I can not say that there was
liguor in it; I said noxious drugs. I understand that the human
appetite can not be entirely made over and regulated and con-
trolled, and so my friends find Coea Cola and a thousand other
decoctions in order to satisfy their tastes.

I came across this clipping that might appeal to the Senator
from Washington and the Senator from Mississippi. I cut this
out of the New York World :

A temperance cocktail,

Listen:

TEMPERANCE COCKTAIL MEETS WITH BRUTUS.

The expert drink mixer of the antialeoholic committee of the health
department got bus; ay in an effort to produce a strictly temper-
ance cocktall for New Year's. This is the resuilt:

Take notice, Senator from Washington. - '

Take a lump of sugar and place in the bottom of a glass. Add two
drops of bitters and a dash of grapefruit julce. Pour in three fingers of
grape juice—

I do not know what particular brand of grape juice.

Pour in three fingers of Juice and the juice of half an orange.
Serve in a whisky glass half full of cracked ice.

Mr. THOMAS. Mr. President—

The PRESIDING OFFICER. Does the Senator from New
Jersey yield to the Senator from Colorado?

Mr. MARTINE of New Jersey. Just let me finish.

The PRESIDING OFFICER. The Senator from New Jersey
declines to yield. .

Mr. MARTINE of New Jersey. I would not have the Sena-
tor lose the merits of this superb presecription for temperance
men. Just let me finish this:

The new-melﬁt was given to Dr. Charles F. Bolduano, director of
the bureaun of public-hea’th education for publication; but he decided it
was unfair to 'nflict the mixture on the public until he had given it a
trial, walch he pioceeded ¢ do. The result was that he added the
following to rhe direstions:

* Mix carefully and pour in the sink.”

That was his suggestion, and I commend it to the Senator.

Now I want to say a word on this point. I have listened
to these distinguished gentlemen'’s talk of the blessings and
benefits of prohibition. I believe the State of the Senator
from Washington, who offered this amendment, is a prohibition
State. I find in the annual report of the Commissioner of In-

ternal Revenue that the State of Washington rectified 174,023
gallons of spirits in 1916. I find further, running over it, the
result in these great Southern States wherein prohibition has
been tried to a test—the result is they tell us that these
States are dry. I regret to say to my friend from Alabama
that Alabama heads the list. The work done by the internal
revenue bureau up there last year shows that they seized 603
illicit stills. Alabama is not alone. Arkansas had only 4.
Then you come down to Florida, and Florida had 135. And
Georgia! Where is my friend from Georgia? Georgia, 667
illicit stills. But oh, now, my friend from North Carolina, do
not laugh too gleefully. Let me tell you your tale of wrong.
Is your State free from misery, woe, pauperism, drunkenness,
beggary, and all the horrors that are known to man? North
Carolina—and oh, I love the State and I love the Senator;
I have been within the borders of your State and buried some
of my kin. In North Carolina they found 883 illicit stills in
prohibition, temperance North Carolina.

What have you to say to that? T find illieit stills distributed in
Ohio—four thousand some odd—and I find in West Virginia
16 illicit stills were discovered. I believe you are honest, but
you do not know your own situation in your own home. You
have got to come here to find it out.

I heard my friend from Kansas [Mr. THoarsox] telling some-
thing about Kansas. I have a letter here with reference to
Kansas, I find this in the Wichita (Kans.) Beacon:

There are considerably fewer than 100 Federal liguor licenses in
Kansas. Thirty of them are held in Wichita. The Wichita Beacon has
printed the names and addressses of the holders, with the remark that
those licenses were not purchased to be framed and hung on the wall.
The mayor of Wichita, who has sole charge of the police, has so far
failed to show interest. The Beacon wants to know why. Joints are
runninz wild in that city. Names and addresses have been furnished
to the police repeatedly. Evidently the mayor of Wichita finds no dis-
comfort in being in a hole.

It says these gentlemen have licenses. They are not pur-
chased simply. for ornamental looks on the wall, but they are
there to permit them to do business, and they do business,

Then I have this written to me by a gentleman, a very delight-
ful man. He says:

I had a slip from a Kansas City paper showing number of arrests
for drunkenness—

Great God! can that be?—
for drunkenness in Topcka—

God spare the mark |—
for the year ending June 30, 1916. As I remember it, there were 1,783,
Ask Senator THOMPSOX to furnish you a copy ef police-court records
for five years past.

Now, my friends, I hate to bring these things up to you. It is
very uncomfortable to you, but, great God ! do not think you ean
arrogate to yourselves all the wisdom and all the propriety in
regulating the life of mankind. You are endeavoring in your
own way to stretch out sumptuary legislation to regulate the
habits and control the place and conditions of society that sur-
round us. These things in a way are a necessity, and you are
doing not God’s service, but youn are doing the service of the other
side,

Mr. President, I feel that you gentlemen are fanatical. This
country has been a splendid country since time began. Let me
tell you what Tom Jefferson said about it:

Our legislators are not sufficiently apprised of the rightful limits of
their power: that their true office is to declare and enforce only our
natural rights and duties, and take none of them from us.

Abraham Lincoln said:

Prohibition will work great tnilm-y to the cause of temperance.
species of intemperance within itself, for it goes beyond the bounds of
reason in that it attempts to control a man's appetite by legislation,
and In makln% crimes out of things that are not crimes. prohibition
}g:nite:gkes a blow at the very principles on which our Government was

Horatio Seymour; Samuel J. Tilden; John Quincy Adams;
Thomas Francis Bayard ; Roger Q. Mills; Senator Richard Coke,
of Texas; Sam Houston; Senator John Sherman; Jefferson
Davis; Thaddeus Stevens; Dr. Reid, the editor of the Lancet;
Lord Salisbury; Dr. Lyman Abbott; Rev. Samuel R. Wilson;
and so on. There are a great number of names here, Here is
what the Christian Union Observer says, and I do not know
whether that will have any effect on the propaganda or not, for
everything is utterly un-Christian to them that looks as if it con-
tained in any way alcohol :

It bas been once tried in Massachusetts, and ignominiously falled.
It is, according to all accounts, a fallure in Rhode Island.  In Ohio n
similar provision in the constitution prohibiting license gave over the
State for years to free liquor, and made Cincinnati a by-word and a
reproach.

So the story goes. I might read more from the Kansas City
Times, the Chicago Republican, the Rochester Herald. Why,
my friends, you have run mad, bereft of reason, certainly of'
judgment, of fairness, and, I believe, of common sense. I trust

Ttisa
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this whole provision may be utterly wiped out and the Senate
of the United States may not further belittle and disgrace itself
with this snmptuary nonsense.

Mr. JONES, Mr. President, I am very much interested in
not having an extra session of Congress. I am going to do
everything I can to prevent it. I have thus far resisted the
temptation that has been very strong to discuss the various sug-
gestions of our friends on the other side. I am going to con-
tinue to resist it. We are not trying to remedy all the adver-
tising evils by this amendment ; there is one particular one that
we are after; and I hope that this amendment to the amend-
ment will be defeated.

The PRESIDING OFFICER. The question is on agreeing to
the amendment to the amendment,

The amendment to the amendment was rejected.

The PRESIDING OFFICER. The question is on concurring
in the amendment made as in Committee of the Whole as
amended.

The amendment as amended was concurred in.

Mr. POINDEXTER. On page 18, line 14, after the word
“clerk,” I move to insert “clerks and letter carriers at first-
class post offices.”

1 hope the committee will not oppose this amendment. It
simply makes the amendment which the committee adopted as
to substitute railway postal clerks applicable to postal clerks in
first-class post offices, It does not change the language of the
amendment in any other respect.

In this connection I should like to state that the only effect
of it would be to induce the postmasters at first-class post offices
to limit the number of appointments of substitute clerks and
substitute letter carriers, so that there would not be any more
of them than would be needed to be appointed as clerks and
carriers at the minimum salary of $800 a year after the sub-
stitute had performed a service equivalent to 313 days. It is
intended to remedy a situation which has been described in the
debate upon this bill and has been fully described in hearings
before the Committee on Post Offices of the House of Repre-
sentatives growing out of the unnecessarily large number of
substitute clerks and carriers who are required in many of the
offices to report every day. There is no work for all of them.
Many of them get only enough work to make some $300 or $400
a year; they have families to support, and the consequence is
that they are in want and suffering. There is no reason why
such an unnecessarily large number of substitutes should be
appointed, and if the postmasters are required to appoint them
to the position of clerks and carriers at $800 a year after they
have been employed for a period of time equivalent to 313 days,
then it will limit the number of appointments of substitutes,
and the remaining number of substitutes will get a reasonable
amount of work and earn sufficient money at least to live in a
decent manner.

Mr. BRYAN. Mr. President, I am sorry the Senator from
Washington has offered this amendment. The substitute clerks
in the Railway Postal Service were provided for in the bill
after an investigation and after the claim was made that they
ought to be granted and after the Post Office Department was
heard and presented its side. There was a real evil corrected
there. A young man might enter as a substitute railway postal
clerk at a very small compensation, and in some instances they
might be kept in that position looking hopefully to be advanced
to be a postal clerk, and somebody else would be transferred
into his jurisdiction, and his hopes would be deferred still
longer and never realived The committee considered that and
acted upon it.

This matter was never presented to the committee. The Post
Office Department has never had an opportunity to be heard
upon it. As I understand the Senator’s proposition, it is that
after n man has been a letter carrier for a year he shall then
be made a clerk in a post office. He might be qualified to do
the work assigned to a letter carrier—he may have been for
several years a letter carrier—but not qualified to be a clerk in
the post office,

Mr. POINDEXTER. If the Senator will allow me to inter-
rupt him, he is mistaken as to the proposition. It is that he
shall be made a carrier or a clerk. Of course, if he is a sub-
stitute carrier he would be made a carrier, and if a substitute
clerk he would be made a clerk. That would be in the power
of the postinaster to regulate.

Mr. BRYAN. I do not think that sort of legislation should be
put on the bill without an opportunity to know what we are
doing. Of course, it is not in order unless we reconsider the
amendment- that has already been adopted I hope the Senate
will not agree to it.

The PRESIDING OFFICER. The question is on the amend-
ment of the Senator from Washington.

Mr. POINDEXTER. In addition to what I have already
stated, I ask leave to withdraw the amendment which T have
offered and as a substitute for it, on page 11, line 8, after the
word *“ pay,” to insert:

Provided, That hereafter substitute cierks and substitute letter ecar-
riers at first-class post offices who have performed service equivalent to -
318 days shall be appointed to the regular clerical or carrler force at
the entrance-grade salary, $800.

Mr. BRYAN. I dislike to raise the point of order on the
amendment. I asked the Senator from Washington to with-
draw it, and he would not do it. I am not going to subject the
conference to the delay of considering these matters. If there
is any merit in them, they ought to have been submitted to the
committee. It is too late now to come in and propose to send
these amendments to conference., Of course, they come from
people interested, and they hand them in here at the end of the
consideration of -the bill. It is not fair to the committee and
it is not fair to the department. I raise the point of order that
it is general legislation.

The PRESIDING OI'FICER. Does the Senator from Wash-
ington wish to be heard on the point of order?

Mr. POINDEXTER. I submit the point of order.

The PRESIDING OFFICER. The Chair sustains the point
of order. The bill is still in the Senate and open to amend-
ment. If there be no further amendment, the question is, Shall
the amendments be engrossed and the bill be read a third time?

The amendments were ordered to be engrossed and the, bill
to be read a third time. )

The bill was read the third time and passed.

Mr. BRYAN. I move that the Senate request a conference
with the House on the bill and amendments, the conferees on
the part of the Senate to be appointed by the Chair.

The motion was agreed to, and the Presiding Officer appointed
Mr. BaAxkHEAD, Mr. SyitH of South Carolina, and Mr. Towx-
sEND conferees on the part of the Senate.

OFFENSES AGAINST THE GOVERNMENT.

Mr. OVERMAN. I ask that the Senate proceed with the un-
finished business.

The PRESIDING OFFICER. The Chair lays before the Sen-
ate the unfinished business, which is Senate bill 8148.

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill (8. 8148) to define and punish espionage.

Mr. GALLINGER. 1 suggest the absence of a quorum.

The PRESIDING OFFICER. The Secretary will call the
roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Kenyon Oliver Smith, Mich,
Beckham Kirby Overman Smith, 8. C,
Brandegee La Follette Page Smoot
Bryan Lea, Tenn Penrose Sterling
Catron Lee, Md. Pittman Sotherland
Chamberlain Lippitt Poindexter Swanson
Chilton Lodge Pomerene Thomas
Clapp MeCumber Ransdell Thompson
Cummins MeLean Reed Townsend
du Pont Martin, Va. Robinson Walsh

Fall Martine, N. J, Shafroth Warren
Fernald yers Sheppard Watson
Gallinger Nelson Sherman Weeks
Hiteheock Norris Shields

James O'Gorman Smith, Ga.

The PRESIDING OFFICER. Fifty-eight Senatorg have an-
swered to their names. Thgre is a quorum present,

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by E. T.
Taylor, jr., one of its clerks, announced that the House had
passed the bill (8. T872) to confirm and ratify the sale of the
Federal building site at Honolulu, Territory of Hawaii, and
for other purposes, with amendments, in which it requested

the concurrence of the Senate.

The message also announced that the House recedes from
its disagreement to the amendment of the Senate No. 48 to
the bill (H. R. 18453) making appropriations for the current
and contingent expenses of the Bureau of Indian Affairs, for
fulfilling treaty stipulations with wvarious Indian tribes, and
for other purposes, for the fiscal year ending June 30, 1918,
and agrees to the same with an amendment, in whieh it re-
quested the concurrence of the Senate; recedes from its disa-
greement to the amendment of the Senate No. 111, and agrees
to the same with an amendment, in which it requested the con-
currence of the Senate; further insists upon its disagreement
to the remainder of the amendments of the Senate to the bill}
agrees to the further conference asked for by the Senate on the
disagreeing votes of the two Houses thereon; and had ap-
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pointed Mr. SteprExs of Texas, Mr. Carrer of Oklahoma, and
Mr. Norrox managers at the further conference on the part of
-the House.

CONSTRUCTION OF BATTLESHIPS (8. DOC. NO. 712).

The VICE PRESIDENT laid before the Senate a communi-
cation from the Secretary of the Navy, transmitting, pursuant
to law, a report relative to the largest battleship which can be
undertaken in the United States in the present state of the
shipbuilding and engineering sciences and arts, which was re-

 ferred to the Committee on Naval Affairs and ordered to be
privted.
DISPOSITION OF USELESS PAPERS.

The VICE PRESIDENT. The Chair lays before the Senate
a communication from the Secretary of the Treasury, trans-
mitting supplemental schedules of papers and documents, and
so forth, on the files of the Treasury Department which are not
needed or useful In the transaction of the publiec business and
bave no permanent value or historical interest. The communi-
cation and accompanying papers will be referred to the Joint
Select Committee on the Disposition of Useless Papers in the
Executive Departments, and the Chair appoints the Senator
from New Jersey [Mr. MarTine] and the Senator from Wash-
ington [Mr. Jones] as the committee on the part of the Senate.
The Secretary will notify the House of Representatives of the
appointment thereof.

PETITIONS AND MEMORIALS,

Mr. GALLINGER. I have a telegram from the Holstein-
Friesian Association of America, which I ask fo have printed in
the REcorp.

There being no objection, the telegram was ordered to be
printed in the Recorp, as follows:

BrATTLEBORO, VT., February 13, 1917,
Hon. Jacor H. GAL‘LINGHI,

United States Senate, Washington, D, C.:
The Holslein-Friesian Assodatlan of America, representing 100 000
?;'ners a:élld br?eders of d?)lrysent‘ttle. rotests &%nmst the tmmaxu on
e amen nt proposed nator UNDERW! raising
R Uathnrr tri as it would work an

oleo and remo
|arable injury to the dairy Indnstry and we deem the same as

interests of the packers and cotton growers.
P. L. HoucHTON, Becretary.

Mr. TOWNSEND presented a resolution adopted by the
Chamber of Commerce of Battle Creek, Mich, favoring the
construction and maintenance of Federal highways, which was
referred to the Committee on Agriculture and Forestry,

He also presented a petition of the Common Council of Mar-
shall, Mich., praying that an appropriation be made for the
construction ef a Federal building at. that place, which was
referred to the Committee on Publie Buildings and Grounds.

Mr. PHELAN presented a petition of the board of directors
of the Arrowhead Trails Assoclation, of California, praying for
the enactment of legislation for the construetion and mainte-
nanee of Federal highways, which was referred to the Commit-
tee on Agriculture and Forestry.

Ie also presented a petition of the Chamber of Commerce of
Navelencia, Cal., praying for the development and improvement
of the natiopal parks of the country, which was referred to the
Committee on the Public Lands,

Mr. NELSON presented a resolution adopted at a meeting of
the Brotherhood of Postal Clerks of Minneapolis, Minn., and
a resolution adopted by the Order of Elks, of Mankato, Minn.,
favoring the action of the President in breaking off dlplomatlc
relations with Germany and pledging their support, which were
referred to the Committee on Foreign Relations.

AMr. CHAMBERLAIN presented a petition of sundry citizens
of Portland, Oreg., praying for the enactment of legislation to
(found the Government en Christianity, which was referred to
the Committee on the Judiciary.

Mr. CHAMBERLAIN., T present a joint memorial of the
Legislature of Oregon, which I ask may be printed in the
Recorp and referred to the Committee on Military Affairs.

There being no objeetion, the jeint memorial was referred to
the Committee on Military Affairs and ordered to be printed in
the Recorp, as follows:
. Uxirep BTATRES OF AMERICA,

STATE OF OREGON,
OFFICE OF THE SECRETARY OF STAII.

Ben W. Oleott, secretary of state of the State of Oregon and cus-
todinn of the seal of said St.ntu. do hereb chertify that I h.mre care.mn;r
compared the annexed copy of senate jo t memnrla.! ﬂo. 16 with the

thereof, as enacted the Twen l:ly
of the State of Oregon and filed in the o tary of
and that the same is a full, true, and correct transcript therefrom nnd
of the whole thereof.

In testimony whereof I have hereunto set my hand and affixed hereto
the seal of the State of Oregon.
'Dnne at the capitoi at Salem, Oreg., this 9th day of Febrnary, A. D.

1917

[uu..] Bex W. Oncorr
. Becretary of State.
Senate joint memorial 16.

To the honorable Senate and House of Representatives of the United
Btates in Congress assembled:
Your memorlalistsi the Benate and House of Representatives of the
g;i::e of Oregon, in legislative session assembled, respectfully represent

Whereas the of the Pacific Coast Btates urgently request the
building and maintaining of a rrln'lllt.m",]r hishwty l.lonx the Pacific
eoa.st from the Mexican border for military

and defense, such amﬂlsmgmmtommthgmand

ammunlﬁon, the hn.ncl{lng of . ammuniti and mobilizing

t’;:olg in &e event of an invasion, and all other incidents appertain-

‘Wherefore your memorlalists, the Senate and House of Representa-

+tives of the Btate of Oregon, earnestly petition and urge your honorable

mﬁlg that provision be made for the building and mainfaining of such
ry roa

ta.r{e xtate is hereby directed to transmit a copy of this

memorl.al to pres| officer of the Unibeﬂ Sta tes Senate, the

Speaker of the House or pregentatives, and to each of the Senators

and Representatives in Cong'ress from the State of Oregon,

And your memorm ts will ew
Concurred in by the house Fehmur;r » 191T.
R. N. BTAXFIELD

i Speaker of the House.
Adopted by the senate February 1, 1917.
Gus C. Mosgn,
President of the Renate.
(Iadorsed :) Benate wt memorial No. 16, by Senator I. 8. Smith.
A Filed February 8, 1917 at 11.35 o'clock
a. m. Ben W. Oleott. secretary of state, by 8. A. Kozer, deputy,

Mr. CHAMBERLAIN. I present a joint memorial of the
Legislature of Oregon, which I ask may be printed in the REcorp
and referred to the Committee on Irrigation and Reclamation of
Arid Lands.

There being no objection, the joint memorial was referred to
the Committee on Irrigation and Reclamation of Arid Lands
and ordered to be printed in the Recorp, as follows :

UNITED STATES OF AMERICA,

STATE OF ORBGON,
OFFICE OF THE SECRETARY OF STATE.
Ben W. Oleott, secretary of state of the Btate of Oregon, and cus-
toﬂfa.n of the seal of sald State, do, hereby certify:

That I have carefully com e anne:ed copy of ‘hnm;e joint memos,
rial No. 3 with the original t 1, enacted by the Twenty-ninth Legisla4
tive Assembly of the State ufOregou andnledlntheumcnotth e secretary

11, true, and correct transcript there4
from and of the whole there

In testim whereof 1 have hereunto set my hand and affixed b
the seal of the Btate of Oregon > PR
D'?ne at the capitol at Ealem, Oreg., this 10th day of February, A. D.

BeEN W. OLcorT
Seeretary of State.

1
[sEAL.]

House jolnt memorial 3.

To the honorable SBenate and House o£ Repremmiwn of the Unitcd
States of America in Congress asscin
We, your memorialists, the Iouse of Bepresantlﬁves of the State of

Oregon, the Senate concurdng respectfully represent that—

Whereas there is now pending in the Congress of the United States
a bill entitled “A bill to pmm.m the rec tion of arid and swam
lands o0f the United States, and for other purposes' (Senate bill
7481'), Imvin% for its purpose the reclamation of arid and swamp

ds of the United States by cooperation between the Federal Gov-
districts of the States containing
such In.mis

Whereas the plssagn of sald bill by Congress would greatly inure to
the benefit and advanta of the State of Oregon by providin
comprehensive and feasible method of reclamation for the large b
of such lands within the Stzlte Now, therefere, be it

tion and

Resolved by the House of Representatives of the State of Ore {the
Senate concurring), That the Legislative Assembly of the State of
Oregon favor the enactment by Congress of Benate bill 7487, and to
that end the Semators and Representatives in Congress of the United
States from the State of Oreﬁon are hereby urgad to use their infiu-
ence in behalf of the passage of said bill ; and be further

Resolved, That the secretary of state of the State of Oregon be di-
rected to transmit by mail a tgy of this ummnrinl to the Presldent of.
the United Btates Senate and ker of the House of Representa-
tives of the United States, and to each of the Senators and Representa-
tives from the Slate of Oregon in Congress.

Adopted by the house January 23, 1917,

£ R. N. BrAxFiELD,

Speaker of the ITouse.
Adopted by the senate February 8, 1917,

Gus C. Moser,

President of the Kenate,

(Indorsed ;) House joint memorial No. { Mr. Laurgaard. W. F.
Dr T, chief clerk. led Feoruary 9, 191'3’ a 10.30 o'clock a. m. Ben
W. Olcott, secretary of state, by B. A. "Kozer, deputy.

REPORTS OF COMMITTEES.

Mr. POMERENE, from the Committee on Interstate Com-
merce, to which was referred the bill (H. R. 17350) to promote
export trade, and for other purposes, reported it with amend-
ments and submitted a report (No. 1056) thereon.
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Mr. SIMMONS, from the Committee on Finance, to which was
referred the bill (H. It. 20082) to amend an act entitled “An aet
to authorize the establishment of a Burean of War-Risk Insur-
ance in the Treasury Department,” approved September 2, 1914,
reported it with amendments and submitted a report (No. 1057)
thereon.

Mr. PENROSE, from the Committee on Finance, to which was
referred the bill (8. 7998) for the conservation of alcohol in the
manufacture-of dealcoholized fermented beverages, reported it
without amendment and submitted a report (No. 1058) thereon.

Mr. LODGE, from the Committee on Finance, to which was
referred the bill (8. 7927) providing for the refund of duties
collected om five traveling kitchens presented by citizens of
Massachusetts to the Eighth Regiment Massachusetts Volunteer
Militia and the First Regiment Field Artillery, Massachusetts
Volunteer Militia, reported it with amendments and submitted
a report (No. 1060) thereon,

Mr. DU PONT, from the Committee on Military Affairs, to
which was referred the bill (8. 1567) granting an honorable dis- |
charge to Curtis V. Milliman, submitted an adverse report (No. !
1062) thereon, which was agreed to, and the bill was postponed
indefinitely.

Mr. HOLLIS, from the Committee on the District of Columbia, |
to which was referred the bill (8. 7404) for the retirement of '
publie-school teachers in the District of Columbia, reported it
with amendments and submitted a report (Ne. 1064) thereon.

Mr. OWEN, from the Committee on Banking and Currency, to
which was referred the bill (8. 8259) to amend the aect approved
December 23, 1913, known as the Federal reserve act, as amended
by the acts of August 4, 1914 ; August 15, 1914 ; March 3, 1915"
and September 7. 1916, reported it without amendment and sub- |
mitted 4 report (No. 10.)8) thereon.

ETUART, LEWIS, GORDON & RUTHERFORD. ]

Mr. OWEN. On February 13 the bill (H. R. 10872) making |
an appropriation to Stuart, Lewis, Gordon & Rutherford. in‘
payment of legal services rendered by them to the Creek Nation, |
was received from the House of Representatives and it was.
referred to the Committee on Claims. The bill relates to a fee
alleged to be due by an Indian tribe—the Creek Tribe of In-|
dians—and I ask unanimous consent that the Committee on
Claims be discharged from the further consideration of the bill
and that it be referred to the Committee on Indian Affairs,
where it properly belongs.

The PRESIDING OFFICER (Mr. Asgurst in the chair). Is
there objection?

Mr. SMOOT. T will nsk the Senator if the bill is now on the
‘calendar?

Mr., OWEN. No; it was referred to the Committee on Claims.
It should have gone to the Commitiee on Indian Affairs, as it
relates to an Indian question.

Mr. BRYAN. DMr. President, is the money to be paid out of
Indian funds?

Mr. OWEN. Out of Indian funds; yes.

The PRESIDING OFFICER. Is there objection? The Chalr
hears none, and that order will be made.

MEREDITH G. CORLETT.

Mr, LODGE. From the Committee on Finance I report back
favorably without amendment the bill (H. R. 12463) for the re-
lief of Meredith G. Corlett, a citizen and resident of William-
son County, Tenn,, and I submit a report (No. 1063) thereon.
It will take only a moment, and I ask for its present considera-
tion.

There being no objectien, the bill was considered as in Com-
mittee of the Whole. It propoeses to pay to Meredith G. Corlett,
-of Williamson County, Tenn., the sum of $62.80, for and en ac-
count of excess payment made by him to the collector of in-
ternal revenue of the United States for the fifth distriet of Ten-
nessee, as surety on the internal-revenue bond of J. W. Corlett.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

BILLS AND JOINT RESOLUTION INTRODUCED.

Bills and a joint resolutien were introduced, read the first
time, and, by unanimons consent, the second time, and referred
as follows:

By Mr. JONES:

A bill (8. 8265) granting an increase of pension to Lewis T.
Holstin (with accompanying papers); to the Committee on
Pensions.

By Mr. MARTIN of Virginia:

A bill (8. 8266) to samend section 4414 of the Revised Stat-
utes of the United States relating to the appointment of local
and assistant inspectors of steam vessels; to the Committee on

Commerce,

By Mr. PENROSE:

A bill (B. 8267) granting the sum of $549.12 to Clara Kune,
dependent foster parent, by reason of the death of William A.
Yenser, late civil employee, killed as result of an accident at
Philadelphia Navy Yard ; to the Committee on Claims.

By Mr. LODGE:

A bill (8. 8268) to amend an act of Congress of February 17,
1911, entitled *An act providing for the purchase or erection,
within certain limits of cost, of embassy, legation, and con-
zuls.r buildinge abroad ”; to the Committee on Foreign Rela-

ons.

By Mr. O'GORMAN: .

A bill (8. 8269) granting an increase of pension to Chauney
A. Cronk; to the Committee on Pensions.

By Mr. SWANSON :

A joint resolution (S. J. Res. 214) walving age limit in case
of Blair Wilson for admission to the United States Army as a
second lieutenant ; to the Committee on Military Affairs.

AMENDMENTS TO APPROPRIATION BILLS.

Mr. CATRON submitted an amendment authorizing the Pres-

{ ident to appoint William Harold Kehoe and Clyde H. Altman,

late cadets at the Military Academy at West Point, to the posi-
tion of second lieutenant of Infantry in the Army, etc., intended
to be proposed by him to the Military Aeademy appropriafion

1bill (H. R. 20872), which was referred to the Committee on

Military Affairs and ordered to be printed.

He also submitted an amendment relative to the retirement of

officers of the Philippine Scouts and Constabulary, intended to
be proposed by him to the Army appropriation bill {H. R. 20783),
which was referred to the Committee on Military Affairs and
ordered to be printed.

WITHDRAWAL OF PAPERS.
On motion of Mr, CAaTRON, it was

Ordered, That the papers m%mnying the bill {_:IB 991, 61st Cong.)
authorizi.ng the a ‘nﬁomtment of Co ted States Army,
retired, £ geneﬂ] on the retired list
otthem:rbawlﬂndmntrmtheﬁluottheSmaxe.mmvem
report having been made thereon.

On motion of Mr. PexzosE, it was

Ordered, That the accompanyin, 2746, 64th Co
for the relief of John Frymier be wfthdmwn srm t&a files otn
Benate, no adverse rcport having been made

mmn.m‘rmm.

Mr. OWEN. Mr. President, I have received a duplicate copy
of the annual report of the office of Superintendent for the Five
Civilized Tribes of Indians for the fiscal year ended June 30,
1916. I ask that the report be referred to the Committee on
Printing with a view to its being printed as a public document.

The VICE PRESIDENT. The report will be referred to the
Committee ‘on Printing.

COMMITTEE SERVICE.

Mr. KERN. Mr. President, I am authorized to announce the
resignation of the senior Senator from Kansas [Mr. THoMPSON]
from the Committee on Public Lands, and also the resignation of
the junior Senator from Colorado [Mr. Smarrora] from the
‘Committee to Audit and Control the Contingent Expenses of the
Senate. Having announced the resignations, I ask the adoption
of the order which T send ‘to the desk.

The VIOCE PRESIDENT. The Secretary will read the order,

The order was read and agreed to, as follows:

Ordered,

1. That Senator THOMPSON, of Eansas, be appointed a member of
the Committee to Audit and Control the Contingent Ix:pe ‘the
gamte to fill the wvacancy occasioned by the resignation of Senator

HAFROTH.

2, That Benator SHaFroTH, of Colorado, be appointed a member of
the Committee om Public Lands to fill the vacancy occasioned by the
resignation of Benator THOMPSON,

PRESIDENTIAL APPROVALS.

A message from the President of the United States, by Mr.
Sharkey, one of his secretaries, announced that the President
had, on February 15, 1917, approved and signed the following
acts:

8. 1558. An act for the relief of Peter Kenney ;

8. 2880. An act for the relief of Martin V. Parmer;

S.5203. An act for the relief of Gardiner L, Eastman;

S.7713. An act granting to the city and county of San Fran-
cisco, State of California, a right of way for a storm-water
relief sewer through a portion ot the Presidio of San Francisco
Military Reservation;

5.1740. An act to repeal an act entifled “An act granting to
the city of Twin Falls, Idaho, certain lands for reservoir pur-
poses,” approved June 7, 1912, and to revoke the grant made
thereby ;

S.8743. An act to reimburse Jolm Simpson ;
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S.5014. An act to amend section 1 of the act of August 9,
1912, providing for patents on reclamation entries, and for
other purposes;

8. 6956. An act to authorize the construction, maintenance,
and operation of a wagon bridge across the St. Francis River
at a point one-half mile northwest of Parkin, Cross County,
Ark.

8. 7367. An act to authorize the construction and maintenance
cof a bridge across the St. Francis River at or near intersections
(of sections 13, 14, 23, and 24, township 15 north, range 6 east, in
Craighead County, Ark.;

S.7556. An act to grant to the Mahoning & Shenango Rail-
way & Light Co., its successors and assigns, the right to con-
struct, complete, maintain, and operate a combination dam and
bridge, and approaches thereto, across the Mahoning River near
the borough of Lowellville, in the county of Mahoning and State
of Ohio; and

S.7924. An act authorizing the county of Beltrami, Minn.,
‘to construct a bridge across the Mississippi River in said
county.

ARMY TRANSFERS.

The VICE PRESIDENT laid before the Senate the amend-
ment of the House of Representatives to the bill (8. 6850)
authorizing the transfer of certain retired Army officers to
the active list, which was, on page 1, line 13, after “ Provided,”
to strike out all down to and including the word “ retired,” on
page 2, line 1, and insert: “ That such officers shall take rank
at the foot of the respective grades which they held at the time
of their retirement and.”

Mr. CHAMBERLAIN. While the language of the amend-
ment is not quite as it should be, I think there will be no
difficulty in construing it. Therefore I move that the Senate
concur in the House amendment.

The motion was agreed to.

PUBLIC-BUILDING SITE AT HONOLULU.

The VICE PRESIDENT laid before the Senate the amend-
ments of the House of Representatives to the bill (8. 7872) to
confirm and ratify the sale of the Federal Building site at
Honolulu, Territory of Hawalii, and for other purposes, which
were, on line 7, to strike out the parentheses; and on line 10, to
strike out the parentheses.

Mr. WILLIAMS. The amendments of the House consist
simply in striking out the parentheses. I move that the Senate
concur in the amendments.

The motion was agreed to.

HOUSE JOINT RESOLUTION REFERRED.

H. J. Res. 335. Joint resolution for the appointment of four
members of the Board of Managers of the National Home for
‘Disabled Volunteer Soldiers was read twice by its title and
referred fo the Committee on Military Affairs.

JACOB B. MOORE.

Mr. OWEN. On February 13 there was received from the
House of Representatives a bill (H. R. 14679) for the relief
of Jacob B, Moore, and it was referred to the Committee on
Claims. I ask unanimous consent that the Committee on
Claims be discharged from the further consideration of the
bill and that it be referred to the Committee on Indian Affairs.

The PRESIDING OFFICER. Is there objection to the re-
quest of the Senator from Oklahoma that the Committee on
Claims be relieved from the further consideration of the bill
named by him, and that it be referred to the Committee on
Indian Affairs?

Mr. GALLINGER. Will the Senator from Oklahoma Btate
the reason for the change?

Mr. OWEN. This is a claim against the tribal fund of the
Chickasaw Tribe, and does not belong to the Committee on
Claims. Under the practice it should go to the Comm{ttee on
Indian Affairs, which deals with tribal funds.

Mr. GALLINGER. Does the Commitiee on Claims agree
with the Senator from Oklahoma that the transfer ought to be
made?

Mr. OWEN. T assume so. I do not know of any objection.
The practice is that the Committee on Indian Affairs takes
charge of claims against Indian tribal funds.

Mr. GALLINGER. Is this claim to be paid out of the
tribal funds? :

Mr. OWEN. Yes.

Mr. GALLINGER, Then, I have no objection.

The PRESIDING OFFICER. In the absence of objection,
it will be so ordered.

FARMERS AND MERCHANTS' BANK, HEADLAND, ATA,

Mr. THOMAS. From the Committee on Finance, I report
_ back favorably without amendment the bill (H. R. 10823) for

the relief of the Farmers and Merchants’ Bank, of Headland,
Ala., and I submit a report (No. 1061) thereon. I ask unani-
mous consent for the present consideration of the bill.

Mr. OVERMAN. I give notice that hereafter I shall ralse
the point of order on the consideration of all these bills.

Mr. THOMAS. I have no interest in the bill, but I promised
the Senator from Alabama that I would ask for its considera-
tion. It is a House bill and refers to a very small item. If the
Senator objects, of course it is all right.

The PRESIDING OFFICER. If made, the point of order
will be sustained.

Mr. OVERMAN. I object,

Mr. THOMAS. The Senator from North Carolina does not
object to the bill going to the calendar, I hope?

Mr. OVERMAN. No.

The PRESIDING OFFICER The bill will be placed on the
calendar.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by D. K.
Hempstead, its enrolling clerk, announced that the House had
passed the joint resolution (8. J. Res, 208) to grant citizenship
to Joseph Beech.

The message also announced that the House agrees to the
amendments of the Senate to the bill (H. R, 12541) authorizing
insurance companies and fraternal beneficiary societies to file
bills of interpleader.

The message further announced that the House disagrees to
the amendments of the Senate to the bill (H. R. 8348) to amend
an act entitled “An act to create a juvenile court in and for
the District of Columbia, and for other purposes,” asks a con-
ference with the Senate on the disagreeing votes of the two
Houses thereon, and had appointed Mr. JoaxsoN of Kentucky,
Mr. Hirrragp, and Mr. TINKHAM managers at the conference on
the part of the House.

The message also announced that the House agrees to the re-
port of the committee of conference on the disagreeing votes of
the two Houses on the amendment of the House to the bill (S.
703) to provide for the promotion of vocational education, to
provide for cooperation with the States in the promotion of such
education in agriculture and the trades and industries, to pro-
vide for cooperation with the States in the preparation of teach-
ers of vocational subjects, and to appropriate money and regulate
its expenditure.

The message further announced that the House had agreed to
a concurrent resolution authorizing the Secretary of the Senate,
in the enrollment of the bill (8. 708) to provide for the promo-
tion of vocational education, to provide for cooperation with the
States in the promotion of such edueation in agriculture and the
trades and industries, to provide for cooperation with the States
in the preparation of teachers of vocational subjects, and to ap-
propriate money and regulate its expenditure, to strike out the
word “name” and to insert in lieu thereof the words * desig-
nate or create,” in the third line of the second paragraph of sec-
tion 5, as the same appears in the conference report on the bill
and amendment, in which it requested the concurrence of the
Senate.

YOCATIONAL EDUCATION,

Mr. SMITH of Georgia. Mr. President, the House has acted
upon the report of the committee of conference on the voeational
education bill (8. 703). I wish again to call the attention of the
Senate to the fact that we have a print of the report which will
easily enable any Senator to see just what changes have been
made in the Lill as passed by the Senate, The only important
change we have made from the Senate action is to concede a
board of control, not entirely of Cabinet officers, but adding
three men—one the representative of manufacture and com-
merce, one the representative of agriculture, and one the repre-
sentative of labor—who, together with the Secretary of Agri-
culture, the Secretary of Commerce, the Secretary of Labor, and
the Commissioner of Eduecation, shall constitute the board.
That is the important concession that we have made to the
House.

We have given up the provision that the Commissioner of Ed-
ueation should be the executive officer, and we have stricken out
the provision requiring the board to select four specialists in
the respective lines at certain-named salaries to take charge of
the work.

I mention this in advance because I hope to-morrow to bring
the report to the attention of the Senate and ask action on it.

OFFENSES AGAINST THE GOVERNMENT.
The Senate, as in Committee of the Whole, resumed the con-

sideration of the bill (S. 8148) to define and punish espionage. *

The PRESIDING OFFICER (Mr. AsHursT in the chair).
The pending amendment will be stated.

g T e e e A L R e L s T e e T e s T e
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The SeEcRETARY. The pending amendment is the amendment
offered by the Senator from North Carolina [Mr. OveErMAx] on
behalf of the Judiciary Committee. :

Mr. OVERMAN. My motion is to strike out all after the en-
acting clause of Senate bill 8148 and to insert a substitute
therefor..

The PRESIDING OFFICER. The amendment will be stated.

The SecreTArY. In lieu of the bill it is proposed to insert the
following : :

CHAPTER L.
[S. 8148.]
To define and punish esplonage, and for other purposaa.

SecrrioN 1. That (a) whoever, for the ose of ob

tion res the national defense to which he is not lawfu dientltkd.
approaches, goes upon, or enters, files over, or induces or aids another
to a.pproa.cil go upon, enter, or ﬂy over any vessel, work of
defense, navy naval station, submarine base, stuﬁon. turt,
battery, ta station, dockyard, canal, railroad, arsenal, ca

ph, telephone, wireless, or al s‘tatlon, b

omce or alther p ce connected with the mtlmm efense, owned
structed. or in %-ess of construction by th mited Eitatu, or under
the control of the United mt(‘s, or of :m.;I nt 1ts officers or agentahor
within the ex uslve jurisdt on of nited States, or

in which any wvessel arms, muniﬂons nr other ml.terk 8 or
Instruments orusein imare being mad repumd.m?lmﬂ
or stored under any co n}freement with tf:a United States, or
with an EIY n on beha].t or the ited States, or otherwise on behalf
nited States, or any lg,u'ohj.hilted place within the meanlng of sec-

tion 6 chapter ; or (b) whoever, for the purpese aforesaid, and
w!thout luwfnl authorig cg(pies. makes, or obtains, or attempts,
or induces or aids another py. , make, or o any sketch,
pho plmtogruphic negative, bl instrumen
av%llu s Wi or note o g connected with the
national defense ; or (e) w oever, for the p af receives

or obtalns or axrees or n.tt inﬁums or aids another recelve
whntem. any document,

or o cod bo kK, 1 be hete‘h phut , Dhotographic nega-

e hoo signa ok, & ograph
ﬁve bine , plan, trumen’ gplhnce, or note ot any-
thins conn ected with the national defense, owin; maun-
able ground to belleve, at the time he receives or laui‘l;:mlsI agrees or
attempts or induces or aids annther to recdve or obtain it, that it has

been or will be ed, taken, ma osed of by any person
contrary to the provixlons of thls chapfer or? ) wlmever. lxwfnﬂr ur
gr.ﬁl:tedwilth 'ﬂﬁnﬁeodbook.dmhmtsmd.
photomph. oggm%a?-a tive. we print, plan, model, instrument,

the national defense, willfully
tuulmits or a or transmit the

to perso 1 wfullymm t ce.l mﬂ:’”

same to an, n not la en o receive it, or willfully

the same a’:nd fails to dellver it on d tu the officer or employee
of the United States entitl to receive it; e} whoever, -
trosted with or ‘.Ia.vl.ns o'n un of any

writin sketch, p! omph
tive, rlnt. 'fhrlm model. note or i.l.f.
natlonnl d

moved trmn ce of
Hon of .f’“’" Bia Tost, cole
whcmr with.ln {he Unltad States, sen

ns any mtter wﬂmn ln
‘is not vlslhl%! nn.lmu . ﬂnehstﬁo?m
:r‘i:;'nmut for mt more t‘ln two years, or beth.

Mr. HITOCHCOCK. Mr. President,lahotﬂduketomqulm
whether or not these paragraphs are being adopted as we go
along?

Mr. OVERMAN. No. Iam having the substituie now
read. When the reading of this chapter shall have been fin-
ished, I shall ask that it be passed over temporarily, in erder
that wemymnsldersomeothercha.ptemastowmchl under-
stand there is no contention.

Mr. HITOHCOCK. I wanted to inquire especially about the
puragraph which has just been read in reference to any one
writing with invisible ink, and what that really means; what
the provision is intended to cover.

Mr. OVERMAN, When we come to that I will explain it;
but, I repeat, I am going to ask that this chapter be passed
over temporarily. Later I will explain to the Senate what it

menans.
The reading of the substitute was resumed and continued to

the end of ehapter 1, as follows:

itted ttem to commit an
Bxc. 2, Sa) Whoever, hnvtnﬁ comm o; m St on y

n
tt t to, uf or induces another to communicate,
ta‘;’iﬁ“é?.l tgi- otrraans:al}it? to ?mort:relssn government. or to any faction or
party or military or naval force within a foreign 'country whether
recognized or unrecognized by the United States, or & %m
T B e ndan ] wﬂiﬁff.w S5 Beck, SGMiL Seck, wkatel
indir any 9

h togra hoto, hic negative, bioe print, plan, model, nota, imstru-
- ot . pr.'e, snigfnmthn rélathg to the natiomal dafmun. shall

heptml.shad by tsonment for mot more than 20 years: Pre
That whoever shall viclate the provisions of this paragraph of this
section in time of war shall be imprisoned for life; and (b) whoever,
in time of war, with intent that the same sball be communicated to the
enemy, shall record, publish, or communicate, or attempi te
elleit any information lt.h pect to the movement, numbeﬁ’gesmp-
tion wndlﬁuu, ut disponitinn of u of the armed fo aero-
terinls of the ted Btates, or with respect to the
g:;. tio ith espec to ana; :r“o?n or‘m;gn-;‘:il:ld&uen

0, n or w T

for or Pﬂﬂl 8’ th, or intended for the fortification or defense of

some other treat-
;10,000 or by im-

ce, or any other In‘[wmtion relating Co the public defense or
uI ted to nr whieh be, directly or indirectly, useful to
the enemy, be punished y death or by a fine of not less than
31 md’ by imprisonment for not more than 30 years; and (e wl:m—

of war, in violation ef regulations to be preser
President, which he is hereby authorized to make aml prom cfate. slm.ll
or attempt to el any in-

collect, record, publish, or eommtmicate

tion gy e g B s P B T
on, or on arm oroes. 8! v.erop anes, or
war materials of the T States, or with respe ,' plans or

conduct, or supposed 'plxns or conduct of any na\ml or mll tary oper-
ations, er to any works or measures undertaken l'or or
eonnected wlth or !.ntended for the fortification or defense of an

other information rela to the uhucdafenseoru.ly
tn be or which £ be usefuol the enemx. shall be punished h
fine of not more 0000 nr ; impr ment for not more n

three or by both su
Se %%r. in time o wa.r, mll.

manner, spread or make Tts or statements, or convey any informa-
tion, with intent tn canse isaflection in or to interfere with the oper-
ations, or success o mm:‘r]{ or naval forces of the United States,
or shall e false reports or statements or con-
vey any false mfurmaﬂon calculated to cause such disaffection or in-
shall be pumished by a fine of not more th.lm $10,000 and
by hnprlmnment for life or any period less than 30 yea
Sec. 4. If two or more persons conspire to violate t.he prnvlsions of
ons 2 or 8 of this dntpter. and one or more of such persons do an
ut to eﬂ!cct the objact of the comspiracy, each of the rﬂes to su
i.ra punished as in said sections ed in the case
t.he act the accomplishment of which is the object of
Except. a8 above provided conspiracles to commjt
87 of the ttocodltyml ]ube ’ught%dpm” Pla rtgeUited
ac s and amen e w8 0 o
States roved March 4, 1
Sec. 5. harbors or conceals any person whom he knows, or
has reasonable mnnds for bellevin be a spy, or to
have committed or to be about to commit an offense under this ci:amer
ah;ubayunhhudh¥ ﬁneotnotmo&e than $1 0.nooarhyhnpdaonmmf

by any means or in any

for not more than {ears
Blc.&. The Pusu- the United States shall have wer to
te any other than those set forth in a)
section 1 hereof as a prohibited place for the purposes of s chapter,
information with respect thereto would be preju-

on the ground that
dicial to the nana;al defense ; he aha{_lm further harehta‘e power, :; the

g-mnnd, designate r, thing, or rmation belong-
ing to the Government, or mn.ﬁned in the records

or files of any of
the e:mcutive departments, or of other Government offices,
tion relating bo the national defense, to which no persen
officers and loyees of the Unlted States duly autko
lawfully entitl within the meaning of this cha : Pro hog-
ever, That nothing herein contained shall be deemed to Imit the ‘defini-
tion of such Informatiom within the meaning of th!a chapter to such
deaimted matter, thing, or information.

SEc, 7. Nothing herein co shall be deemed to limit the jurizdic-
tionm of the courts-mutlnl mil commissions, or naval courts-
martial under sections 1842, 1348, and 1 of the Revised Statutes,

SEC. 8, All offenses committed and all forfeitures or liabilities in-
curred taking effect hmo! under any law embraced in or

s OT b this chapter may be rmcuted and
gnn e the game manner and with the y

i the same eoff, f this act

Szc. 9. The provisions of this chapter shall extend to all Territories,

possessions, and places subject to the jurisdictlon of the United States

whether or not contigueus eretn. and offenses under this chapter when

committed the l:lfh r elsewhere the admiralty and

maritime the U‘nlted States and outside the Territorial

lmits thereof slmll be punishable hereunder,

8ec. 10, The several eom of first instance in the thpglne l‘sla.nds
-ndthcﬂstrldmurtotthecnmJMMMn

comnjtm within their ve districts

or upon the h seas, and o enna;ltndm to oommit such offensex, as

on 81 of the nct revise, and amend the
laws ot,gm m % 4, 1909, and tne provisions
are (= exten: to
the Pmulpptne Islands and Ea the Canal %

as informa-
other than
ghall be

The act entitled “An act tnzl‘)orré\;ent the disclosure of na-
efense secrets,” approved March 8, 1011, 18 hereby repealed.
Mr. OVERMAN. I ask unanimous eommt that we consider
the substitute by chapters, that this chapter be passed over for
the present, and that the next chapter be read and considered.
The PRESIDING OFFICER (Mr. SsavroTH in the chair).
Is there!objectim to the request of the Senator from Nerth
Qarolina

Mr. CUMMINS. I desire to make a suggestion, Mr. Presi-
dent. I think I have no objection to the course proposed by
the Semator from Neorth Carolina, but the Secretary has now
read the first chapter, which is a distinet subject in itself. 1
am afraid by the time we return to it Senators will have for-
gotten what is in it.

Mr, OVERMAN. We ean have it read at any time. 1 am
trying to hasten the consideration of the bill as much as pes-
sible and to have it read by chapters.

Mr. 8. What is fhe present suggestion or motion?

Mr. OVERMAN. My present suggestion is that we consider
the bill by e¢hapters; that temporarily the first ehapter be passed
over and that we return to it.

Mr. OCOMMINS. T have no objection te that course, although
I do mot know whether or not the Senater from North Carolina
intends to ask for a vote by chapters. I do not understand
how that could be done, and I do not think it could be done.

Mr. Mr. President, I want te ask the Sena-
tor from North Carolina which print of the bill it is that Is

now before the Senate?
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Mr. OVERMAN, The print of the bill which is now being
read is a print which has been furnished by the Committee on
the Judiciary. The Senator can get a copy of it. What is be-
ing read now is the substitute offered for Senate bill 8148, which
has been reported from the Judiciary Committee.

Mr. BRANDEGEE. I have here the committee print of the
neutrality bill, 8. ——, and I also have Calendar No. 912, being
Senate bill 8148, with the original bill stricken through and the
amendments printed in italics. Which of these prints is the
Senate now acting upon?

Mr. OVERMAN. The print, “ Chapter 1, Senate bill 8148,
is the substitute reported by the committee for the bill which
was introducted; and chapter 2, if the Senator will notice, is
the bill which was introduced by myself, which was referred to
the Committee on the Judiciary, considered by them, reported
back, and included in the substitute which is now offered.

Mr. BRANDEGEE. I do not know that I make myself clear.
I suppose we are considering the committee’s amendments to
Senate bill 8148, which was regularly introduced, referred to
the Committee on the Judiclary, and reported back with the
recommendation of the committee to strike out all that is
marked through and to insert what is printed in italies.

Mr. OVERMAN, The Senator will find that this substitute is
exactly what the committee has reported, if he will examine it.

Mr. BRANDEGEE. I know; but why is not the question be-
fore the Senate the amendment of the committee reporting to
strike out and insert?

Mr. OVERMAN. Because to that I have proposed these 14
bills, included in one, as a substitute for Senate bill 8148,
Then, when it is adopted, if it is adopted, I will move to in-
definitely postpone all the other bills, as they are all contained
in this substitute.

The PRESIDING OFFICER. The Chair will state to the
Senator from Connecticut that there were certain amendments
proposed by the Judiciary Committee to Senate bill 8148, and
‘that it is proposed now by this new bill to strike out the matter
contained in the Senate bill and to substitute that which is
contained in these chapters.

Mr. BRANDEGERE. Mr. President, I do not understand it,
but I shall not interfere further.

Mr. SUTHERLAND. Mr., President, I think I can state it so
that the Senator will understand it.

Mr. BRANDEGEE., I hope so.

Mr. SUTHERLAND. The Committee on the Judiciary has
reported to the Senate 14 different bills out of 17 which were
originally introduced. The first of those 14 bills is Senate bill
§148. The Senator from North Carolina has offered as a
substitute for that bill the matter which is printed and to which
the Senator has called attention, marked * Committee print,”
which includes not only the matter in Senate bill 8148 but also
the matter contained in the other 13 bills. The object of that
procedure is to facilitate consideration. Instead of having to
take up each of these bills separately and consider them, if the
Senate considers this substitute, then the whole 14 bills are
before the Senate in the form of a substitute. The only pur-
pose of proceeding in this way is to facilitate the consideration
of the bill.

Mr. CUMMINS. Mr, President, I have no difficulty in under-
standing what the Senator from North Carolina has proposed
by way of a substitute, but I have great difficulty in reaching
any conclusion in respect to the actlon upon the substitute. It
has to be considered by chapters. Now, a parliamentary in-
quiry. Suppose we consider chapter 2, what action can be
taken upon chapter 2 as segregated from the remainder of the
substitute?

Mr. OVERMAN. As I understand, if the Senate is agreeable,
we will consider that as adopted ; then we will go on-to the third
chapter, then the fourth chapter, and so forth. When these
have been acted upon we will come back, having passed over
chapter 1, and consider that, and when that is adopted the ques-
tion will be whether we will adopt the entire substitute.

Mr. SMITH of Michigan. All being correlated.

Mr. OVERMAN. They are all correlated.

Mr. CUMMINS. No; they are not all correlated. They
have no relation to each other.

Mr. OVERMAN. Whether they have any relation to each
other or not, the Senator understands that each chapter will be
considered and adopted, either with or without amendment,
or not adopted, and when the whole bill has been gone through
with in that way the substitute as an entirety will be open to
amendment,

Mr. CUMMINS. 8So that there is really nothing accomplished
by this procedure. ‘The whole bill and every chapter will be
open to amendment after we pass through it and informally
approve it.

Mr, OVERMAN. Just as in the consideration of tariff bills;
as the Senator will remember, we consider them by sections,
adopting the sections as we go along, and then, of course, before
the final passage of the bill the whole amendment is adopted.

Mr. CUMMINS. If it is thoroughly understood that we pass
through these chapters to ascertain what objection there is. if
any, to them; that after we have done that no formal action
is to be taken; and that then the entire bill is open for amend-
ment and consideration precisely as if we had not passed
through the chapters, I have no objection whatever.

Mr., OVERMAN. That would be its natural parliamentary
status anyhow, ¢

Mr. NELSON. Mr. President, it seems to me that this mat-
ter is perfectly plain. KEach one of these chapters is to be con-
sidered as a separate section of a bill. If we approve a given
chapter as in Committee of the Whole, that is like adopting a
section of any other bill as in Committee of the Whole, and
when the bill passes from the Committee of the Whole further
amendments can be offered to it.

Mr. CUMMINS. That is just what I asked the Senator from
North Carolina, and I do not understand him to agree with the
Senator from Minnesota. If we consider chapter 2, there will
be ng vote on i, but we will have a vote on the bill, as I under-
stan

Mr. NELSON. Certainly we ean have a vote on it, as we
can on a section of any other bill.

Mr. CUMMINS. I want that parliamentary procedure thor-
oughly understood and settled upon before I give my consent
to the suggestion of the Senator from North Carolina.

Mr, BRANDEGEE. Mr. President, I have exactly the same
thing in mind that the Senator from Iowa has. I think there
ought to be a definite understanding before we give unanimous
consent to a method of procedure which evidently is understood
in different ways. If it is meant that if, for instance, we adopt
chapter 2 as in Committee of the Whole, and that chapter is
still open to further amendment as in Committee of the Whole
after it is adopted and before the bill goes to the Senate, well
and good; but if, when we adopt it, it is set aside and can not
be further amended as in Committee of the Whole, I want to
understand that.

Mr., SUTHERLAND. Mr. President, it seems to me that the
parliamentary situation is a perfectly simple one. The matter
the Senator from North Carolina has presented is offered as a
substitute for Senate bill 8148. The question is whether it
shall be adopted as a substitute. The substitute is open to
amendment in any particular, either by adding to it or by
striking from it any section or any chapter as we go along, in
order to perfect the substitute before we vote upon it. So, as
we go along, if the Senator from Iowa is dissatisfied with a
chapter, he can move to strike that out, and if the motion pre-
vails it goes out of the substitute. If the motion fails, the
chapter remains in the bill, and we vote upon it in connection
with the other provisions of the substitute when we reach that
parliamentary stage, just the same as in the case of a substitute
offered to any other bill.

Mr. BRANDEGEE. Mr. President——

Mr. SUTHERLAND. Just a moment. As I understand the
Senator from North Carolina proposes to consider his substitute
by chapters. The Secretary has read chapter 1, and that has
been laid aside for further consideration. Now we take up
chapter 2, and that may be dealt with. If the Senator from
TIowa objects to it, a motion can be made to strike it out or to
amend it in any particular.

Mr. CUMMINS., What I have asked all the time is this:
Suppose chapter 2 is read and no Senator has any objection
to it and no amendment is offered to it, what happens then?
What vote is taken upon chapter 2?

Mr. SUTHERLAND. No vote is then taken upon it.

Mr. CUMMINS. Therefore, when we pass all through the bill
I can, if I like, in Committee of the Whole, offer an amendment
to chapter 27 .

Mr. SUTHERLAND. I should say so.

Mr. OVERMAN. Of course.

Mr. CUOMMINS. That is what I want to understand.

Mr. OVERMAN. The Secretary is reading the substitute.
Of course there will be a vote on it as in Committee of the
Whole, and the substitute before it is finally acted upon can be

amended.
Mr. BRANDEGEE. The whole difficulty, in my mind, arises

from this: The Senator from North Carolina [Mr. OVERMAN] is
asking for unanimous consent to adopt a certain method of pro-
cedure, and I understood him to ask that the different chapters
be acted upon separately. The Senator from Utah [Mr. SUTHER-
LAND] does not state it in that way. He says that, as he under-
stands the request of the Senator from North Carolina, the
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Senate is to consider the chapters separately and then set them
aside without action. I do not know which statement is correct.

Mr. OVERMAN. This is a substitufe containing all the bills
to which I have referred, each chapter being a separate bill.
My idea was to ask unanimous consent to consider each chapter,

‘to have it read, and if any Senator had an amendment to submit

to it we would try it out, and then adopt that chapter subject,
however, when the whole substitute comes to be voted on, to
amendment as to the entire substitute.

Mr. CUMMINS. Any part of it?

Mr, OVERMAN. Of course.

Mr. BORAH. What is the necessity of pursuing any different
course than we have pursued heretofore in connection with other
bills? Here is a substitute offered for another bill, and why not
proceed as usual, and if any Senator has objection when a par-
ticular provision is reached, let it go over temporarily and
consider others?

Mr. OVERMAN. As there seems to be objection to the sug-
gestion I have made, I will ask that the reading be resumed.

The PRESIDING OFFICER. The Secretary will resume the
reading of the proposed substitute.

The Secretary read as follows:

CHarTER IL.
[S. 6813.1

To prohibit and punish the willful making of untrue statements under
oath to influence the acts or conduct of a forelgn Government, or to
defeat any measure of the Government of the United States In a
dispute or controversy with any forelgn nation.

BEcTION 1. Whoever shall willfully and knowingly make any untrue
gtatement, either orally or in wrltinf. under oath before any person au-
thorized and empowered to administer oaths, which the affiant has
knowledge or reason to belleve will, or may be used to Influence the
measures or conduct of any foreign Government, or of any officer or
agent of an{l forelgn Government, in relation to any dispute or con-
froversy with the United States, or with a view or Intent to defeat any
measure of or action by the Government of the United States, in rela-
tion to such dispute or controversy, shall be fined not more than $5,
or imprisoned not more than flve years, or both. |

Mr. OVERMAN. Now, Mr. President, if there is no objee-
tion, I should like to have that chapter adopted.

Mr. STONE. Mr. President, before it is adopted I should like
to ask the Senator why it is required that the statement re-
ferred to in the second line should be made under oath?

Mr. OVERMAN, It reads:

Whoever shall willfully and knowingly make any untrue statement,
elther orally or In writing, under oath—

I will read what the Attorney General says

Mr. STONE. It does not say * or under oath,” as the Sena-
tor reads it.

Mr. OVERMAN. No; it says “orally or in writing, under
oath."”

Mr. STONE. Yes; “orally or in writing, under oath,” and
made to influence the action of any foreign government with
relation to a dispute between that government and the United
States. Why confine it to a statement “ under oath ”?

Mr. BORAH. We would not want to punish a man for a
mere verbal statement without any seriousness or any verity
behind it.

Mr. STONE.
vision :

Which the affiant has knowledge or reason to bellieve will or may be
used to influence the measures or conduct of any forelgn government—

And so forth. =

If a statement is made not under oath but made for the pur-
pose indicated, and which the persdén making it has reason to
believe, and does believe, might influence the action of a foreign
government unfavorably toward us with respect to some inter-
national dispute, it would seem Immaterial to me whether it
was gworn to or merely vouched for in a statement not sworn to.

Mr. BORAH. Mr. President, it seems to me the Senator would
not want to punish, as this chapter provides for punishing, a man
who should make a statement which might be calculated to
influence a foreign government. It might take place under most
unexpected circumstances. But if he goes and deliberately
makes it under oath, it shows that there is back of it premedita-
tion, as it were, or the purpose to affect the foreign government
and to influence it. If you are going to spread it out to con-
versations and general statements, to debates and to newspaper
publications, and so forth, of course the bill never could get
through the Senate in the world.

Mr. NELSON. Mr. President, will the Senator from Missour!
allow me to state a concrete case that this provision of law
exactly fits? The Senator will reeall the case of the sinking of
the Lusitania. He will recall the fact that a man, whose name
I can not recall——

Mr. OVERMAN. Wolf, I think.

LIV 217

Well, let us see, I read further from the pro-

Mr. NELSON. I am not sure about the name—made an affi-
davit that there were munitions and military supplies on board
of the ship, and contraband of war, as an excuse for the Ger-
mans sinking that ship. It turned out afterwards that that
was a falsehood, and my recollection is that he was convicted of
perjury and punished for it. Now, this is to meet just such a
concrete case as that.

Mr. STONE. Mr. President, so far as the purpose of this
proposed law goes, that man should have been punished, if under
the facts he deserved punishment, for making that statement in
writing, even if it had not been verified, as much as and as well
as if he had sworn to it. Possibly oral statements should be put
upon a different basla for the reason stated by the Senator from
Idaho; but if a man deliberately writes a statement, whether he
swears to it or not, there is as much deliberation in its prepara-
tion in the one instance as in the other, though perhaps not as
much solemnity.

There is another question I should like to ask my friend from
North Carolina as to this bill. Beginning with the second word
of line 4 I read:
which the afflant has knowledge or reason to believe will or may be
used to influence the measures or conduct of any foreign government,
or of any officer or agent of any foreign government, in relation to any
dispute or controversy with the United States, or with a view or intent
to defeat any measure of or actlon by the Government of the Unlted
Btates, in relation to such dispute—

And so forth. While we are proposing to punish a man for
making a false statement calculated and intended to influence
a foreign government with which we have a disputation, why
should it not equally be made an offense for any man to make a
statement under oath to unduly influence the Government of
the United States, or the responsible officials of the United
States, in the same direction?

Mr, OVERMAN. I think that is covered in another chapter.

Mr. BORAH. Well, I hope it is not. What would the Sena-
tor do with these editorials and periodical articles which are
appearing every day?

Mr. STONE. Whether the falsehood be in an editorial or
anything: else, if a false statement is made intentionally, de-
liberately, with knowledge, and for the purpose of influencing
the action of the public officials of the United States, and when
the writer or publisher knows it to be false, he ought to be held
to some accountability, so far as that may be possible under the
Constitution. - .

Mr. SMITH of Michigan, Mr, President, take the case of the
reported holding of our ambassador to Germany. It has been
repeated over and over again until a great many people believe
it to be true. I do not know whether there is any foundation
for it or not. If there is no foundation for it, it certainly is a
very great error on the part of some one.

Mr. STONE. It is worse than an érror.

Mr. SMITH of Michigan. Would the Senator reach that
class of offenders?

Mr. STONE. Yes; I would. If they knew—mind you, there
must be knowledge—or had every reason to believe that it was
false, and deliberately scattered a falsehood of that kind broad-
cast over the land, and especially among the responsible officials
of the Government, to influence the action of this Government
in its dealings with a foreign country with which we were hav-
ing a dispute, I think they ought to be held amenable as well
as if the purpose of the false statement should be to influence a
foreign government against us.

Mr. SMITH of Michigan. That was not under oath, though.

Mr. BORAH, Mr, President, it is not to be presumed, of
course, that these publications of which we speak would come
technically within this rule; but every publieation would be put
upon its defense upon the simple question of whether or not,
at the time the publication appeared, the writer of the article
had knowledge of the falsity of the statement,

Mr. OVERMAN. All these sections cover that.

Mr. BORAH. And I think it would be a limitation which we
would not want to put upon a discussion of these questions at
this time, even if they are delicate questions.

Mr. OVERMAN. Mr. President, we have no law at all upon
this subject now, as to false swearing. This applies only to
verbal statements and false statements made, and it makes them
a crime. We have no lIaw at all upon the subject now. I note
what the Attorney General says in his report:

At present no law exisis under which false swearing intended lo
influence the Government in controversies with a foreign nation can be

rosecuted. Unless the false swearer shall repeat his false statement
n some tgrnnd ury or other judicial proceedings, so that he may be
indicted for perjury, he may at present entirely escape punishment.

Mr., STONE. Mr. President, there is no shadow of doubt in
the mind of any intelligent or fair-thinking man that there is
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a cabal of great newspapers in this country working in a con-

spirney ‘to ereate a eondition which they think may coerce the

":iovermnmt of the United States into an attitude of hostility
o one of the belligerent powers.

Mr. OVERMAN. Mr. President, If the Senator will yield to
me, I think the matter he is talking about will be covered in
the first chapter of this bill, which I have passed over tempo-
rarily. All the matters that he is talking about mow will come
up in that part of the bill.

Mr. STONE. I am mot arguing ‘the matter especially with a
view ‘of «offering any amendment, but I am saying what I do
with a view to expressing my opinion, and putting ‘it in the
Recorp and before miy colleagues of the Jenate, that I believe
that men who try unduly and by false statements to involve
this country in the disasters of war are public enemies, no
matter what their pretensions to virtue and patriotism; and
that the publication or the mere making for public use in any
way of bitter and venomous false statements, whether intended
to influence the action of a foreign government or our own
Government, ought to be curtailed, if not prohibited, as far as
possible, I think the effect of the law ought to bear upon those
who seek deliberately to mislead their own government as well as
upon those who make statements intended to mislead the for-
eign Government with which we may have a dispute. It onght
to work both ways, and in many respects it is more important
that it sheuld operate with respect to our own Government.

Mr, NELSON. Mr, President, will the Senator yield to me a
moment? I want to call his attention to the last part of this
provision, commencing in line 8:

Or with a view 'or intent to defeat any measure of .or action by the
Government of the United States.

So that it is not only a question as to the effect it has on the
foreign power, but nlso as to the effect it has on the Govern-
ment of the United States. ]

Mr, STONHE. Well, “to defeat” ; not to * initiate.”

Mr, NELSON. “Or with a view or intent to defeat any
measure of or action by the Government of the United States
in relation to such dispute or -controversy."” .

_Mr. OVERMAN. I suppose, Mr. President, section 8 of the
first chapter might cover that:

Whoever, in time of war, shall, by any means or in ANy manner-——

Mr. LA FOLLETTE. That is'in time of war, is it not?

Mr. OVERMAN. Yes; that is in time of war.

Mr. LA FOLLETTE. That is not what we are talking about. |

Mr. OVERMAN. I think we have another section swhich
covers it in time of peace.

The PRESIDING OFFICER. The Secretary will continue
the reading of the proposed substitute.

The Secretary read as follows:

“CrsrTER TIL
[8. 6816.]
To prevent and punish the gsonation of officials of £ n govern-
ments duly accredited to the Government of the United States.

Secrron 1, Whoever within the iction of the United States shall
falsely assume or pretend to be a diplomatic or consular, or other official
of a forel government duly accredited as sach to the Government
'of the United States, with intent to defraud such foreign government
or any person, and shall take upon himself to act &s such, or in ?:ich'
mﬁandeﬂ «haracter ghall demand or obtain, or attempt to obtaln from

person or said foreign government, or any officer thereof, any
money, papér, document, or other valuable thing, shall be fined not more
than $5, or imprisoned not more than five years, 'or ‘both.

CuarTER TV.
[8.6797.]

To regulate and safeguard the issuance of passports, and to prevent and
flttmlshftha fraudulent obtaining, transfer, use, ait('ratiun.p-cr forgery
ereof.

Secriox 1. Before a passport is issued to any person by, or under:@au-
ﬂam—lt{y of, the United States, such person a.h& subscribe to and submit
a written application duly verified by his oath before a person author- |
ized and empowered to administer oaths, which ‘sald application shall
contain a true recital of each and every matter of fact which may be
required by law or by any rules authorized by law to be stated as a pre- |
recg.t.istu to the issuence of anfr’ such passport. |
C. 2. Whoever shall willfully and knm make any false gtate- |
ment in an application for passport or oth “with intent ‘to induce |
or secure the issue of a passport under the authority -of ge h‘Ur}med !
the laws |

Statias e!thg fnigs bis mrntune or ?‘e use t-ohl' angther, con
regulating ‘the issuance o s or the rules prescri Jursuant to
such laws; or whoever ahnﬁl :mfhuly and knowingly use, or attempt to]
use, or furnish to another for use any passport, the issue of which -wui
secured in ‘any way by reason of any false statement, shall be fined not
more than $2,000 or imprisoned not ‘more than five years, or both. 1

Suc. 3. Whoever shall willfully and knowingly use, or -attompt to use, |
any passport issoed or desi for the use of another than sell, or |
whoever shall willfully and knowingly use -or attempt to use any agau—‘
port in vielation of the conditions or restrictions therein contained, or
of the rules pressribed pursuant to the laws regulating the issuance ?
passports ; or whoever shall willfully and knowingly furnish, dispose of,
or dcliver n passport to any person, for use by another than the person

| amendments be

| Hon. . A. CULBERSON,
! O

for whose use it was originally issued and designed, shall be fined not
more than $2,000 or imprisoned not more than five years, or both,

Mr, OVERMAN. Mr, President, T desire to introduce two
amendments that have been suggested to that chapter, and ask
to have read a letter from fhe Attorney ‘General on-the subject.
at;[t‘gg PRESIDING OFFICER. The amendments will be

The SEcrETARY. On page 12, lines 4 and 5, it is proposed 'to
strike out the words *a person authorized and empowered ‘to
administer oaths,” and to insert in lieu ithereof the following:

Buch person as may be designated by the President or by ‘the Secre-
tary of Btate to administer such oaths.

Mr, SUTHERLAND. So that it will read how?

Mr. OUMMINS, Mr. President, I ‘am very much opposed to
that amendment.

Mr. OVERMAN. T ask that the letter of the Attorney Gen-
eral be read as to the two ‘amendments.

The PRESIDING OFFICER. The Secretary will read the
second amendment and the letter. ’

Mr, 'OUMMINS. Mr, President, just a moment. I should
like to have the first amendment read again. T have the
floor. Will the Secrefary read the amendment again?

The SecreTAry. On page 12, lines 4 and 5, it is proposed
to strike out the words “a person guthorized and empowered
to administer oaths,” and to insert in lieu thereof * such person
as may be designated by the President or by the Secretary of
State to ndminister such oaths,” so that the section if amended
will read:

Before a gasspurt is issued 'to any person by or under -authority of
the United States, such m shall subseribe to and submit a written
application duly wverifl by ‘his oath before such rson as may be
gue:isuoanted by ‘the President or by the Secretary of State to administer

And so forth.

Mr. OUMMINS. Mr. President, does the Senator from North
Caroling prefer that the letter of the Attorney General shall
be read before I state my objection? .

Mr, OVERMAN. Yes; so that the Senator can understand
what the Attorney General desires.

The Secretary proceeded to read the letter. =

Mr., OVERMAN, Mr. President, as suggested by the Senator
from Wisconsin [Mr. LA Forrerre], I am willing to let these

printed and go over, and have the letter of the
Attorney General printed in the Recorp, so that Senators will
understand it.
R'I‘he VICE PRESIDENT. The letter will be printed in the

ECORD,

Mr. OVERMAN, I ask that the amendments may go over
and that the lefter and amendments may be printed in the
RECORD.

The VICE PRESIDENT. Without objection, that will be
done.
The amendments and letter above referred to are as follows:

1. Page 12, lines 4 and 5, strike out “a n authorized and em-
powered to administer oaths™ and insert in lieu thereof ‘the following :
*“such persons as may be designated bx the President or by the Secre-
tary of State to ndminister such oaths.™

. Insert, at the end of section 1, on page 12, the following:

“Clerks of United States courts, agents of the Department of State,
or other Federal officlals authorized or who may be authorlzed to take
pnssPort applieations and administer oaths thereon, shall collect for all
gervices in connection therewith a fee of $1, and no more, in Heu of
all fees prescribed by any -statute of the United States, whether the
application is executed singly, in duplicate, or In triplicate.”

OFFICE OF THE ATTORNEY GENERAL,
Washington, D. 0., February 12, 1917,

airman Committee on the Judiciary,

United States Senate, Washington, D. C.

MY Duar Sswator: The State Department has just presented to me
two minor additions which it sa,;'s are very essential ?o the bill orig-
in 8. 8797, now chapter 4 of the committee primt meutrality biil,
relative to puu'g&rts :

1. To ‘amend Hnes 4 and 5, page 12, so as to read as follows:

“ His ‘oath 'before ‘such as may be ‘designated by the Presi-
dent or by the Secretary of State to .adminlstor such oaths, which said
application shall eontain a true.”

. To insert, at the end of section 1, on page 12, the IoIlow‘lnft

*Clerks of ited States eourts, agents of the Department of State,
or ‘other FPederal officlals authorized or who ‘may be authorized to take
pm"_Pott applications and administer ‘oaths thereon, shall collect for all
gervices in connection therewith a fee of % and no more, in leu of
all fees prescribed by any statute of the United States, whether the
applieation is executed slgftliy. in duplicate, or in triplieate.”

e object of this addition is to eclear up a situation which now
exigts. At nt clerks ‘of courts are the officials designated by the
President, through the Secretary -of State, to take passport applications
and administer oaths, Under the present fee sys there 1s a
variance in the practice of these clerks of courts, and many of them, it
has been found, charge fees which are qmmxorialtaut. but which seem
to be lawful ‘under the present statutes.

Tound, have varled from $1.50 to about $6. The Chief of the Citizen-
ship Burean of the State ent and the Chief of the Division of
Aeccounts in this department, both of which gentlemen have had lon,
experience in these matters, have come to the conclusion that a Tec-
$1 is ample in such cases and that larger fees are or may be an un-
necessary hardship on citizens applying for passports. i
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This 18 a matter which has been dpresented to my attention for the
first time to-day, and was not considered by me or, spparentlye‘t:? the
State Department when the final draft of the bill on this subfect was

submitted to it.
Respectfully, T. W. GREGORY,
Attorney Gemeral.

The Secretary resumed the reading of the proposed substi-
tute, as follows : ]

Sec. 4. Whoever shall falsely make, forge, counterfeit, mutilate or
alter, or cause or procure to be falsely made, forged, counterfeited, muti-
lated, or altered any passport or Instrument purporting to be a pass-
port, with intent to use the same, or with intent that the same may be
used by another; or whoever shall willfully and kmmrir:ig:ltslrl use, or at-
tempt to use, or furnish to amother for use any such false, fo "
counterfeited, mutilated, or altered passport or instrument purporting
to be a Eassport, or any passport validly issued which has become
void by the occurrence of any condition therein prescribed invalidating
the same, shall be fined not exceeding $2,000 or imprisoned not more
than five years, or both.

Sec. 5. All offenses committed and all penalties, forfeitures, or lia-
bilities incurred prior to the taking effect hereof under any law em-
braced in or changed, modified, or repealed by this chapter may be
rrosecuted and punished, and all suits and gromdien&gx for causes aris-
ng or acts done or committed prior to the taking effect hereof may be
commenced and prosecuted, in the same manner and with the same
effect as if this act had not been passed.

CHAPTER V.
[8. 6798.]
To prohiblt and punish the fraudulent use, application, or counterfeiting
of the seal of any executlve department or government commission,

SecTioX 1. Whoever, not belng duly authorized and empowered so to
do, shall frandulently affix or 1:1press the seal of any executive de-
?artment. or of any bureau, commission, or office of the United States,
o or upon any certificate, instrument, commission, document, or paper
of any descrl?tlon; or whoever, with knowledge of its fraudulent char-
acter, shall with wrongful or fraudulent intent use, buy, procure, sell, or
transfer to another any such certificate, instrument, commission, docu-
ment, or paper, to which or npon which said seal has been so fraudu-
lently affixed or impressed, shall be fined not more than $G5,000 or
imgr soned not more than five years, or both.
EC, 2. Whoaver shall falsely make, forge, counterfeit, mutilate or
alter. or cause or procure to be made, E;gled. counterfeited, mutilated
or altered, or shall willingly assist in f: ¥ ma.kl.nﬁ forging, counter-
feiting, mutilating or altering, the seal of any execitive department, or
any bureau, commission, or office of the United States, or whoever shall
knowingly ose, affix, or Impress any such fraudulently made, forged,
counterfeited, mutilated or altered seal to or upon any certificate, in-
strument, commission, document or paper of a? deseription, or who-
ever with wrongful or fraudulent intent shall have possession of an
such falsely made, forged, counterfeited, mutllated or altered seal,
knowing the same to have been so falsely made, forged, counterfelted,
mutilated or altered, shall be fined not more than $5,000 or imprisoned
not more than 10 years, or both,

CHAPTER VI.
[8. 6815.]
To prevent and punish conspiracy to injure or destroy property situated
w]f g {z‘n ) B whte United

thin and belonging to a fore Government with which the
States is at peace, or of any subdivision or municipality thereof.

SgcrioN 1. If two or more persons within the jurisdiction of the
United States conspire to injure or destroy property situated within a
foreign country, State, or Provinece with which the United States is at
peace, when the offense desﬁﬁeﬂ to be committed in such foreign country
constitutes a felony under the laws thereof, and when one or more of
guch persons commits an act within the jurisdiction of the United States
to effect the object of the consgtmcy. each of the parties to such con-
spiracy shall be fined not more than $10,000 or imprisoned not more than
two ycars, or both,

Mr. SUTHERLAND. Mr, President, I want to call attention
to a provision in this chapter, for fear it may be overlooked here-
after. The language of it is, beginning on line 4:

When the offense designed to be committed in such forelgn country
constitutes a felony under the laws thereof.

A felony is one thing under the rules of the common law, and
it may be an entirely different thing under the rules of law that
prevail in other countries, as, for example, France, where there
‘may not be such a thing as a felony. I do not know whether
‘there is or not. We have statutes that define what shall consti-
tute a felony. The statutes differ from the common-law defini-
tion. We have written into our own statutes, in the Criminal
Code, a definition of a felony ; so I think that the word “ felony "
is an unfortunate term to use here. I think we had better use
the word * crime,” so that it will read: * constitutes a crime
under the laws thereof.”

I make that suggestion for the consideration of the Senator
in charge of the bill.

Mr. OVERMAN. I think that is right. I know that in Eng-
land what constitutes a misdemeanor and what constitutes a
felony is well defined in Blackstone, but I do not know about
France and other countries. I have no idea what the law is
there. I know what would be a felony in Great Britain; but
what would be a felony in France I do not know,

Mr. SUTHERLAND. It may be a crime, but not a felony.

Mr. OVERMAN, Yes. ;

Mr. SUTHERLAND. I make that suggestion.

Mr. FLETCHER. Mr. President, I do not think it was in-
tended to punish under this section conspiracies that involve
every sort of erime. Under the laws of some countries what
would be regarded as a crime might be of very little conse-

quence, The word “crime” would involve merely the commis-
sion of some offense which was denounced as criminal. A felony
is a specific thing, and if the laws of a country declare that a
certain offense is a felony then it is easy to produce that law,
and the whole question is settled. The word “ crime ” seems to
me to be too general.

Mr, SUTHERLAND. T recognize the force of what the Sena-
tor says; but the difficulty is that there may not be such a thing
as a felony under the laws of some foreign countries. We use
the term to distinguish it from a misdemeanor. There may not
be such a distinction at that. At any rate, if the word “ erime ”
is not used I would put in some provision to the effect that it
should be a crime punishable by imprisonment for more than a
year, or something of that sort.

Mr. FLETCHER. I should think the term “ erime punishable
by imprisonment " would cover it. That would perhaps make it
a little clearer than to make it simply * erime.”

Mr, SUTHERLAND. Let me ask the Senator a question.
Suppose this law is passed as it reads now, and a person should
be charged with conspiring to injure or destroy property in
France. Can the Senator tell us under the laws of France,
}vllaeth(.e,r or not any offense of that character would constitute a

elony ?

Mr. FLETCHER. I would not be able to say, of course,
unless I examined the laws. I would have to refer to the laws.

Mr., SUTHERLAND. That is the difficulty.

Mr. NELSON. Mr. President, if the Senators will yield
to me, I think the term “ felony ” is a term that is known only
to the American and the English common law, or where the
common law prevails; that in all the other countries, outside of
the scope of the common law, they are under what you might
call the Roman law. That is the basis of the law, modified in
some countries, as in France, by the Code Napoleon. But they
all have different terms by which they designate crimes; and
the term “ felony,” as I understand, is not known in any crimi-
nal law of Continental Europe in the sense that we use it in
American and English law. Hence, I think it would be wise to,
say “a crime punishable by imprisonment”; or you might
say ‘' by imprisonment of not less than one year.”

Mr. SUTHERLAND. Yes,

Mr. FLETCHER. Why not say “crime punishable by im-
prisonment ”?

Mr. NELSON. Well, that is sufficient.

Mr. SUTHERLAND. We have now defined, in the statutes
of the United States, a felony as constituting a crime punish-
able by not less than a year's imprisonment, Prior to the writ-
ing of that definition in the Criminal Code, as the Senator
knows, there was always a great deal of confusion in determin-
ing what constituted a’ felony. The court had to go back to the
rules of the common law in order to determine whether or not
the erime was a felony. But we have now made that simple
definition in our statutes, and I am inclined to think we might
simply write that definition into the law. Instead of using the
term * felony,” let it read * crime punishable by imprisonment
for not less than one year.”

Mr, OVERMAN. I think that is a very wise provision, and if
the Senator will offer it now I will be glad to have him do so.

Mr. SUTHERLAND. I will offer it.

Mr. SMITH of Georgia. Is it not better to use the term
“punished by imprisenment " than to put in a period?

: Mr. SUTHERLAND. Very well; I will not insist on the other
orm, .

Mr. SMITH of Georgia. There are a great many crimes and a
broad latitude should be given to the judge to punish by im-
prisonment, 3

Mr. SUTHERLAND. I will present it in that form. I move
to strl’!:e out * felony " and insert * erime punishable by imprison-
ment,

The SeECRETARY. On page 17, line 6, strike out the word
“felony " and insert * erime punishable by imprisonment."

The VICE PRESIDENT. The amendment will be agreed to,
without objection.

The Secretary read as follows:

CaarTeEr VIL

[8. 6799.1

To amend section 13 of the act * to codify, revise, and amend the penal
laws of the United States,” approved March 4, 1909.

SecTioN 1. Section 13 of the act * to codify, revise, and amend the
penal laws of the United States,” approved March 4, 1909, be, and the
same is hereby, amended so as to read as follows : Whoever within the
territory or jurisdiction of the United States begins, or sets on foot or
furnishes mone{- or provides or prepares the means for, or who takes

art in any mli li:ary or naval expedition or enterprise to ba carried on
'rom thence against the territory or dominions of any foreli]gn prince or
State, or of any colony, district, or people with whom the United States
is at peace, shall be fined not more than $3,000 and imprisoned not
more than three years,




3414

CONGRESSIONAL RECORD—

SENATE F'EBRUARY 186,

AMr. CUMMINS. May I ask the Senator from North Carolina
what cases are intended to be reached by this chapter that are
not covered by the existing law? On & comparison I find that
the only difference between the chapter and the existing law is
the introduction of the phrase “ or furnishes money.”

Mr. SUTHERLAND. If the Senator will permit me, it ampli-
fies it by inserting fhe word “ naval.” The word naval is added
where the law simply says “set on foet or takes part in any
military expedition.,” I do not myself see that it is necessary.

Mr. CUMMINS. Is not & naval expedition a military expedi-
tion?

Mr. SUTHERLAND. 1 think so, but the Attorney General
seems to think it is necessary to use that word, and I see no
objection to it.

Mr. CUMMINS. I care nothing about that, but the words
“or furnishes money ” are inserted, as I remember. I can not
see the occasion for them, unless they are intended to embrace
something that I can not favor.

Mr. OVERMAN. The Attorney General says:

It is desirable that contribution of money for such unlawful expedi-
tions or enterprises should be made illegal in express terms, although it
is probably included within the meaning of O provides or prepares the
means for "' in the present statute.

Those are the only words added, and they ought to be added.
The law ought to be more explicit.

Mr. CUMMINS. Does the Senator from North Carolina
think the words “provides or prepares the means for™ do not
cover the furnishing of money?

Mr. 8U k Thailsnguageisnlreadyinr.helsw

Mr. CUMMINS. Not the words “ furnishes money."”

Mr. SUTHERLAND. The words “or provides or prepares
the means for " are in the law.

Mr. CUMMINS. T say they cover the furnishing of money,
and I wondered——

Mr. OVERMAN. The Attorney General says, further, that
he wants to make it more specific; that there might be some
doubt in the court as to whether the furnishing of money was
inecluded or not.

Mr. SUTHERLAND. The language which is added is “or
who takes part in any military or naval expedition.”

Mr. SHIELDS. The most serious objecfion I see is its gen-
erality. This is a very broad statute:

Whoever within the mm jurisdiction of the United States be-
gins, or sets on foot, or fu money, or provldes or prepares the
means for, or who takes part—

It is emphasized by the latter provision—
or who takes part in any mili or naval expedition or enterprise to
be carried on pt:um thenzem* e Harp

And so forth. One may mrniech money or means for an ex-
pedition of this kind without knowing it. The word “know-
ingly * ought to there, so as to read:

Whoever within the territory or jurisdiction of the United States be-
gins, or sets on foot, or knowingly furnishes money, or provides—

And so forth.

Mr. CUMMINS. That is not the thought I had in mind.
Anyone who furnishes money in the course of preparation for
an enterprise carried on in a foreign country would already be
guilty under the statute. Anyone who furnishes money no
matter whether he knows it is to be used in such an enterprise
or not becomes guilty.

Mr. SHIELDS. And might be convieted under this statute?

Mr. CUMMINS. Yes.

Mr. SHIELDS. I move that the word “ knowingly " be in-
serted.

Mr. OVERMAN. Inserted where?

Mp. SHIELDS. In line 6, after the word *“or,” where it
first appears in that line, and before the word * furnishes.”

Mr. OVERMAN. The Senator proposes a limitation that is
not in the original statute of which this is amendatory.

Mr. SHIELDS. Then it ought fo have been in the original
statute.

Mr. OVERMAN. That has been the law for a long time.

Mr. SUTHERLAND. I suggest to the Senator from Ten-
nessee that that has been the form of the statute for a hundred
years and no unjust result has flown from it. I would hesitate
to make changes in these statutes that have been on the books
so long and that have been administered.

Mr. SHIENLDS. I understand from the Senator from Iowa
that the phrase *furnishes money™ is not in the original
statute,

Mr. SUTHERLAND. No.

Mr. CUMMINS. That is not in the statute. The wording is
entirely new and intended, of course; to cover some different
cases.

Mr. OVERMAN. The enly werds added are *furnishes
money.” The original statute is amended by adding the word
“naval™ and the words *furnishes money,” that is all.

Mr. SUTHERLAND. Let the word “ knowingly " then simply
qualify the phrase, so as to read “or knowingly furnishes-
mne,.-n
That is the amendment, I understand, of

Tennessee,

abgr SUTHERLAND. I think that would not be objection-

Mr. SHIELDS. The amendment I offered was to plate the
word “ knowingly ™ before theword “furnishes,” so as to read
“ knowingly furnishes money

The SECRETARY. On pa.g&lﬂ. line: 6, before the word “ far-
nishes,” insert the word “ knowingly,” so as to read’ “ or sets on
foot or knowingly furnishes money.”

The amendment was: agreed to.

The Secretary read as follows:

Cuarrer VIIL
[8. 6812.1
To regulate and resirain the conduct and movements éf interned soldiers
and sailors of belligerent nations, and for other purposes.

BectioNn 1. Whoever, belng a person belon to the armed land or
naval forces of a or faction of any nation
inte: tes, shall leave eor attempt to leave

' Btates

amdal shall be subjact to

any marshal e United States, or by
or naval authorities thereof, nd sh.nll be returned to

of in ntlnlgthmmnﬂmdm safely kept for such peri

uf' ﬂme n.n the official
etleu of ﬂle United States and sub-
ereto, ahnu aid or enm ctr rson to escape or at
to escape from on nited States, or from
an ome year, or both.

of mmrnmt brﬂmd not more than $1,000
or impmomd not more:

Mr. CUMMINS. Before passing fromv this ehapter I should
like a little information from the Senater from North Carolina
I do not know just what the status of a soldier or a sailor or any-
one belonging to the' armed land or naval forces of a belligerent
nation in our eountry is. Is he under arrest? Is he limited toa
particular place? Are his movements centrolled by some law
of our own country or by the law of nations? I ask these ques-
tions because I have not had time to examine the subject and I
do not know.

Mr. OVERMAN. There is no rule of international law on this
subject. The Attorney General says:

Under the rules of international law, a belligerent warship and its
crew is roquirul to mta'rn in the pnrt of a neutral nation under certain

There 18 no present statute which prevents a breach
of the lntmment or escape of the crew.

Mr. CUMMINS. It seems to me that we are preparing the
way here for a possible act of war. We are making it a eriminal
offense for any soldier or sailor of a belligerent who happens
to be interned in our country, and I do not know just what that

to leave the limits of the internment; and we are pro-
viding that if he does leave these limits he may be arrested by a
marshal or by military authority, returned to. the place of his
internment and kept there just as long as the official in charge
shall direct, whether that be 10 minutes er 10 years. There is
no limit to the authority here conferred. I ean not speak about
the matter with very much certainty because I do not know
what the status of such a person is in the United States, but I
do know that we eught not to anthorize a marshal or an officer
of our Army to violate international law or a treaty that we
may have with the nation of which the soldier or the sailor is
a subject or a citizen.

I will be very glad if some one who is familiar with these
things will tell the Senate what the status is and by what law
the so-called interned sailors and soldiers. are controlled. T do
not want to give a deputy marshal or a military officer power
to abrogate all our treaties and commit an aet of war.

Mr. SMITH of Georgia. I can not say that I am thoroughly
familiar with the subjeet, but my understanding is that an in-
terned armed vessel covered by this provision, under the rules
of international law and by all our treaties, is limited as to the
length of time within which it can leave, and having stayed that
length of time and having abandoned the purpose to: leave, the
right to leave ceases.

Mr. CUMMINS. What, then, becomes of the persons on board
the boat? Are they under arrest? Are they prisoners of the
United States after that time?

Mr. HUGHES. Does the Senator from Iown mean the mem-
bers of the military or naval forces of the belligerents?

Mr, OUMMINS, That is: what I mean,
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Mr. HUGHES. There are two elasses of interned men in
this country. There are those men connected with the steam-
ship lines——

Mr. CUMMINS, They are not interned at all.

Mr. HUGHES. As to the others, I can only say to the Sena-
tor that frequently during the course of the War men
belonging to the variocus belligerents have been forced over the
boundary line of other nations, and in that case they imme-
diately become prisoners of war of that neutral nation. One or
two cases have occurred where those men escaped. One very
noted case was that of an aviator. His friends arranged a very
elaborate scheme to escape and enabled him to get to Paris, and
thereupori the French Government immediately had him re-
turned and committed to the jurisdiction and control of the
neutral government from which he had escaped.

I should say in answer to the Senator’s question that the in-
terned are the men from the military or naval forces of any of
those belligerents who come into this country, take refuge in
this country, and the men who escape must be held as prisoners
of war,

Mr. CUMMINS. I assume it must mean, so far as Europe is
concerned, an armed ship in one of our harbors which is interned
remaining there during the hostilities. Now, what is the status
of the men on board?

Mr, SMITH of Georgia. The United States Government, as
I understand it, gives them protection, and in return for that
right assumes the responsibility of retaining them until the
war is over?

Mr. CUMMINS. Retaining them where?

Mr. SMITH of Georgia. In the United States.

Mr. CUMMINS. In the penitentiary?

AMr. SMITH of Georgia. Oh, no.

Mr. CUMMINS. Why not? o

Mr. SMITH of Géorgia. I do not think so, because they have
committed no erime,

Mr. OVERMAN. I do not think so. I think they are required
to be kept on the ship.

Mr. CUMMINS. That is what I was trying to find out.

Mr. OVERMAN. And they are to be returned, as this statute
provides, to the ship and safely kept there.

Mr, CUMMINS, If does not say so.

Mr., FALL. I think the Senator will find they can be incar-
cerated at any point, in the discretion of the Executive of this
Government and the military authorities of the Government,
if it be deemed necessary to incarcerate them. There have been
a great many thousand men interned in the United States within
the last two years. Bome of them have been kept in prison;
some of them have been put in jail; some have been placed in
stockades; and some have been paroled. A majority of the
Germans who were interned upon warships that sought refuge in
our harbors and held as prisoners of war have been paroled, we
becoming responsible to the other belligerent Governments for
their safe-keeping.

Mr. WILLIAMS,
take the parole.

Mr. OVERMAN. In the case referred to by the Senator from
Iows, the bill provides that they—
shall be returned to the place of internment and there eonfined and
safely kept for such of time as the official in charge shall direct.

That is the ease I suppose of interned warships and sailors.

Mr. COMMINS. I move to strike ont the words “ for such
period of time as the official in charge shall direct.”

Mr, OVERMAN. Leaving it indefinite as to how long they
shall be kept?

Mr. CUMMINS. Oh, no. Leaving the President of the
United States to say when they shall be released. Suppose the
war ends, may the official in charge still keep them?

Mr. OVERMAN. I do not think he would keep them.

Mr. CUMMINS. He might not, but I see no reason for giving
him the power after that time to keep them,

Mr. NELSON. Will the Senator allow me to suggest that the
internment naturally expires when the ground for which they
were interned ceases to exist. They were interned because of
the existence of war and because they have come into our harbor,
When the war condition ceases the ground for their internment
ceases and they are entitled to their liberty.

My, CUMMINS, That is the very reason I have offered the
amendment. I want the term of their confinement to be deter-
mined at least by the event of the war and not by the will of
the official.

Mr, NELSON. You simply move to strike out those words
and insert nothing in their place?

Mr. CUMMINS. It would then read*“shall be returned to
the place of internment and there confined.”

Mr. NELSON. That is indefinite.

Paroled officers, if the officer is willing to

Mr. CUMMINS. That is definite enough, is it not?
Mr. OVERMAN. They can only be interned until the Presi-
dent or official in charge shall direet that they shall be dis-

charged.

Mr. CUMMINS. Do you want the official in charge to deter-
mine how long they shall be kept?

Mr. OVERMAN, They can not keep them after the war.

AMr. CUMMINS. How do you know? Of course, I know he
would not, but why give him finy authority to do it?

Mr. FLETCHER. The only official in charge is acting under
superior authority. He ecould not do it unless his superior
authority ordered him to keep them. You have got to have
some margin as to the length of time they will be kept there or
what will terminate the right to their confinement. * Official
in charge” is rather indefinite I admit, but it seems to me that
it is about the only way you can express it. Of course, the
official in charge is acting under higher anthority, and when
his superior authority ceases to hold them and the cause of their
being retained disappears he must give the order for their
release.

Mr. CUMMINS. Of course it may not be very Important.
This whole series of bills is full of attempits to enlarge the
power of inferior and subordinate officials.

Mr. FALL. I think, Mr. President, the meaning of this
section is that it applies to the attempt to violate their parole
by interned prisoners. TFor instance, when a ship’s crew, we
will say a German ship's erew, for example, in this country is
interned in a certain place, there are certain privileges granted
to them under their parole; that they must report at certain
times or that they must not go beyond certain limits or that
they must not attempt to return to In the event of
a violation of that parole under this section it is the privilege
of the officer having charge of those interned to direct the
United States marshal or other official to arrest any paroled
prisoner violating his parole and to return him to the place of
internment, and there the officer who has charge of the in-
terned prisoners can lock him up if necessary. He has the
power, in the first place, to confine him in any way necessary
to prevent his escape. Having violated his parole, he is brought
back there, and he is placed in safe keeping, even if it is neces-
sary to lock him up, and he is kept there until the term of intern-
ment expires by the ordinary rules in the event it is necessary.

Mr. CUMMINS. I so understand it; and therefore there is
no possible use of the last clause. They are interned, and they
escape. Now, no matter whether they have been paroled or not,
they escape, and the marshal or other officer arrests them and
brings them back. When they are returned, they have the status
whieh they originally had, and no other.

Mr. FALL. They are punished for the violation of their
parole by confinement for suech period within the terms of their
internment as the officer in charge may think necessary ; in other
words, they may be punished by 5 or 10 days’ close confinement.

Mr. CUMMINS. It is just that power that I am not willing
to give the officer in charge.

Mr. HUGHES. Mr. President, would this language meet the
objection of the Senator from Iowa: Instead of striking out the
words suggested by the Senator leave them in down to the word
“direct,” in line 13, and add * or during the period of intern-
ment,"” so that it would read:

And ghall be returned to the place of internment and there confined

and safely kept for such period of time as the officlal in charge shall
direct, or during the period of internment.

I think that would meet the Senator’s contention.

Mr. CUMMINS. It would not entirely meet ift. My idea is
that we are dealing with foreign people ; they are interned in our
country. It has been said they are prisoners of war, and I am
willing to accept that, although I do not think they are exactly
“ prisoners of war.,” They are allowed certain liberties, eertain
movements. One of them violates the privilege that has been
accorded to him and escapes; and the marshal or the officer of
the Army or of the Navy arrests him and brings him back.
There he is again in the place of internment. What we are
trying to do is to give the official who happens to be in charge
of that place of confinement or internment the pewer to punish
such a man in any way that he sees fit, without any review or
appeal or hearing.

Mr. OVERMAN. How punish him? I do not understand
how the language gives the officer any authority to punish the
prigsoner.

Mr. CUMMINS. The Senator from New Mexico [Mr. Faii]
has just said that you could put the prisoner in a cell to punish
him for escaping.

Mr. OVERMAN. No.

Mr. CUMMINS. T think the officer could easily enough do so
under this language. I am not so solicitous about these for-
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eigners so far as the humanities are concerned ; T am not speak-
ing especially for them—— .

Mr. OVERMAN. I would not consent to that.

Mr. CUMMINS. Although I think it is somewhat uncivilized ;
but I am concerned in giving power to a subordinate official to
commit an act upon a foreign citizen that may be cause for war.
That ought not to be done.

Mr. OVERMAN, I do not see any language in the bill that
will allow the official to punish ﬁy(me because it authorizes
him to keep him safely confined for a period of time. Of course,
when the war is over, the official ean not keep him any longer. -

Mr. CUMMINS. The language is, “and there confined and
safely kept.” How confined?

Mr. OVERMAN, Sufficiently confined to keep him from run-
ning away again; that is all

Mr. CUMMINS. If it is necessary the officer could put him
on bread and water and keep him in solitary confinement.

Mr. OVERMAN. I do not think so.

Mr. CUMMINS. It does not say that, but the language is
very indefinite.

Mr. OVERMAN. Any officer doing that would himself be
subject to being indicted and imprisoned.

Mr. CUMMINS. It is unnecessary to offend the civilized sense
of the world in that way, and why should we do it? When we
capture a man and bring him back into the place of internment
and keep him there——

Mr. OVERMAN. That is all that is authorized.

Mr. WILLIAMS. That is all it says.

Mr. CUMMINS. I do not agree with the Senator from Missis-
sippi upon that.

Mr, NELSON. Mr. President, if the Senator will allow me,
the original bill contained the words * closely confined.” In
the committee we struck out that language, so that it simply
means now that the prisoner shall be taken back and confined
as he was before, and nothing more.

Mr. BORAH. What would you do with him after you took
him back if you did not confine him?

Mr. SMITH of Georgia. I wish to ask the Senator from
Towa what he would think of adding after the word “ direct"
the words “subject to the approval of the Secretary of the
Navy ”; so that any such action must be reported to the Secre-
tary of the Navy and must receive the approval of a Cabinet
officer, thereby putting under the supervision of a Cabinet officer
any treatment that these foreigners might receive?

Mr. FALL. Mr. President, these matters with reference to
the treatment of interned prisoners are all covered by the ordi-
nary rules of nations in times of war, and this Government owes
a duty not only to the prisoners themselves who are interned
but it owes a duty to the belligerents on the other side to see
that such prisoners are safely kept.

This Government, if it thinks it necessary, can, in the first
place, order interned soldiers or sailors to be closely confined
anywhere that it pleases to put them, which the Government
thinks is necessary for their safekeeping. Of course, we are
supposed to treat them as civilized human beings. In the event
that in our discretion we allow these interned soldiers or sail-
ors to be paroled and to be given certain liberties within a cer-
tain district upon their word of honor or upon their oath that

they will not violate our good treatment, and they do violate it,

this simply provides that they may be returned and, in the
discretion of the officer having charge of them, that they may
be safely kept, he may use such means as are necessary to
safely keep them, even if it be incarcerating them in the peni-
tentiary.

Mr, WILLIAMS. Mr. President, it is always well to ask the
why of things, in order to determine how far you ought to go.
If it were not for this very principle of international law involved
here, no neutral country could ever remain neutral in war at
all, because the losing belligerent could just cross the border and
reorganize, remobilize, rearm, and return to the scene. If they
could do that, the successful belligerent would have the right
to follow them into the neutral country.. To prevent that the
law of nations provides that when one of the belligerents shall
retreat into a neutral country, then it shall become the duty of
the neutral country to prevent them leaving and participating
in the war again. The reason of it is that, in consideration of
it, the successful belligerent surrenders the right to follow the
defeated enemy into a neutral country, and the consideration
paid by the neutral country is that it shall keep them until the
expiration of hostilities. But for that principle of law, applying
it now to the high seas—TI have illustrated it on land—one fleet
might be following another, and the defeated fleet might take
refuge in a harbor of the United States. If it had a right to
tnke refuge there and subsequently come out again, perhaps
refitted and equipped, then the other fleet would have a right

to follow it into the harbor, and we would have naval battle
between other peoples engaged in a war in which we were not
concerned in a United States harbor and within our 3-mile
jurisdiction. It is to avoid that that this rule of nations has
been established and universally recognized and is maintained.
The neutral is under international obligation to receive and
keep and hold until the end of a war the armed forces of a
belligerent fleeing to its territory or harbors.
The language of the proposed act is:

Shall be returned to the place of internment, and there confined
fi?rd séafc.-ly kept for such period of time as the official in charge shall
ect.

The Senator from Iowa [Mr. Cumains] imagines he can get
out of that language that they—the interned belligerents—are in
danger to * be put on bread and water.” That would be a viola-
tion of The Hague conventions and all of the agreements among
nations and all of the international law of the world. Nor does
the language say anything from which that eould be inferred.
They shall be “ confined and safely kept; that is all. You
do not have to give a man bread and water to safely keep him.
You may keep him as safely on beefsteak, if you put him in a
place whence he can not escape.

If there is any doubt about it at all it is that somebody might
think that we might exceed the proper period of internment,
which is the period of hostilities. As a matter of fact, we
would not; but if anybody has that sort of a notion it would be
well to put after the word “direct” the words “ during the
period of internment,” or “so long as hostilities shall endure.”

Mr. CUMMINS. Mr. President, if I may interrupt the Sena-
tor, that would make it very much worse, because this is in-
tended, as I now find out—1I did not know that until we got into
the discussion—to give the official in charge the authority to
punish the man who has gone beyond the limits of the place of
infernment.

Mr. WILLIAMS, If reconfinement and safe-keeping may be
called punishment, yes; but no other punishment.

Mr. CUMMINS. Not reconfinement—" confinement.”

Mr., WILLIAMS. He was confined before, was he not?

Mr, CUMMINS. Yes; he was.

Mr. WILLIAMS. And if he is confined again it is reconfine-
ment, is it not?

Mr. CUMMINS. No; it is not. When they are originally
interned, I take it, they are allowed some liberty of movement;
they are interned in a place, and not in a jail; but if one of
them violates his privilege, then he is arrested and brought back
and the official in charge of that place of internment can then
punish him for that violation by confining him, I take it, in
some other way than he was originally confined, and safely
keeping him,

Mr. WILLIAMS, The official would have to keep him more
carefully than at first, else he would escape again. That much
is true. As a rule, in the case of sailors the place of intern-
ment is their ship, and unless they grossly abused the privilege
that would remain their place of internment. Of course, the
Government could designate a different place, but for sailors
the place of internment is generally a ship, while for an Army
it is usually a eamp, just as the Belgians now interned in Hol-
land have a camp which is guarded by Dutch troops and from
which they can not escape, and if any one of them did escape
he would be brought back, and, I suppose, would be put in some
closer confinement ; but that is all. He could not be punished in
any sense except in the sense that a closer and more caraful
and safer confinement might be called a punishment,

The VICE PRESIDENT. The Secretary will state the
amendment.

The SECRETARY. On page 19, lines 12 and 13, it is proposed to
strike out the words * for such period of time as the official in
charge shall direct.”

The VICE PRESIDENT. The question is on agreeing to the
amendment.

The amendment was rejected.

The Secretary read as follows:

CaarTER IX.
[8. 6811.]

To authorize the seizure, detention, and condemnation of arms and
munitions of war in course of exportation or designed to be exported
or nged in violation of the laws of the Unlted States, together with
the vessels or vehicles in which the same are contained.
8ectioN 1. Whenever, under any authority vested in him by law, the

President of the United States by ‘proclamauo, or otherwise, shall for-

bid the shipment or exportation of arms or munitions of war from the

United States to any other country, or whenever there shall be good

cause_to belleve that any arms or munitions of war are being, or are

intended to be employed or exported in conneection with a mil inry ex-
ition or enterprise forbiddem by section 13 of the act approved

March 4, 1909, entitled “An act to codify, revise, and amend the penal

laws of the United States,” the several . collectors, naval officers, sur-

veyors and inspectors of customs, the marshals and deputy marshals of
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the United Btates, and every other person duly anthorized for the pur-
pose by the President may seize and detain any arms or munitions of
war about to be so exported or employed, and the vessels or vehicles
containing the same, and retain possession thereof until released, or
disposed of as hereinafter directed.

ggc.z It shall be the duty of the person or persons maki any
gelzure under this chapter to apply, with due diligence, to the ju of
the district court of the United States for the district within which any
such selzure is made, for a warrant to justify the further detention of
the pro ¥ so seized ; which warrant shall be granted only on oath or
aflirmation showing that there is known or probable cause to believe
that the property selzed is being, or is Intended to be, e:gorted, used, or

emplnied in the manner or for the furm pmhfblt'ed section 1 of
this chapter; and if sald judge shall refuse to issue such warrant, or
application therefor shall not be made by the officer making such seizure

within a reasonable time, not exceeding 10 days after such seizure, the
sald property shall forthwith be restored to the owner or person from
whom sel If the said judge shall be satisfied that the selzure was
justified under the provisions of this cha?:ler. and issue his warrant
accordingly, then the mperty’ shall be detained by the person seizing
it, until the President, who is hereby expressly authorized so to do
shall order it to be restored to the owner or claimant, or until it wsﬂ
be discharged in due course of law on petition of the claimant or om
trial of condemnation proceedings, as hereinafter provided.

Sec. 3. The owner or claimani of an property seized under this
chapter may file his petition in the distriet court of the United States
for the distriet in which such selgure was made, setting forth the facts
in the case; whereupon sald court shall advance said cause for hearing
and determination, with all possible dispatch, and, after eausing notice
to be given to the United States attorney for the district and to the

on making such selzure, shall p to hear and decide whether
m“property seized shall be restored to the petitioner, or retained by
the person who selzed {he same.

8Ec. 4. Whenever the person making any selzure under this chapter
shall have applied for and obtalned a warrant for the detention of the
property, and the owner or claimant shall have filed a petition for its
restoration as provided in this chapter, and uﬁn the hearing and
determination of sald petition restoration shall ve been denled, or
where such owner or claimant shall have failed to file a petition for
restoration within 30 days after the seizure, the United States attorney
for the district wherein it was seized, upon direction of the Attorney
General, shall institute libel }bmceedings in the United States district
court agalnst saul property for condemnation, and if after trial and
hearing of the issues involved the property shall be condemned, it
shall be disposed of hf gale, and the proceeds thereof, less Lhe legal
costs and charges, shall be paid into the Treasury of the United States.

8ec. 5. The proceedings such 1
of the owner or claimant of the Eroperty selzed,
libel cases herein provided for, shall conform, as near &s may
to the proceedings aﬂmlralty{aexcept that elther ty may deman

trial by jury of any issue of fact joined in such libel cases, and all
Fsuf.;? praP ings shall be at the suit of end in the name of the United
es: Pro

ed, That upon the aﬂnyment of the costs and legal ex-
penses of both the summary tri and the libel proceedings herein
E;ovlded for, and the execufion and delivery of a good and sufficient

nd in an amount double the value of the property seized, conditioned
that it will not be exported or used cr employed contr to the pro-
visions of this cbapter, tke court, in its discretion, mmrlrre‘t that it
be dellvered to the owners thereof or to the clalmants eof.

Sgc. 8. Except in those cases in which the exportation of arms and
munitions of war is forbidden by proclamation or otherwise by the
President, as provided In section {or this chapter, nothing herein con-
tained shall be construed to extend to, or interfere with any trade in
such commodities, conducted with any for port or place where-
soever, or with any other trade which might have been lawfully

on before the passage of thig chapter, under the law of nations,
or under the treaties or conventions entered into by the United States,
orsunde?r ;Ll‘m laws tl:uamtquf.’r s : & legal A ¥
2C. 7. Upon payment o e costs and i expenses incurred
any such sﬁmaﬁ'yyg for on or libel proceedings, the Presi-
dent is hereby authorized, in his diseretion, to order the release and
restoration to the owner or claimant, as the case may be, of any
prrg)ertg selzed or condemned under the provisions of this chapter.
BC, 8. The President of the United States is authorized and em-
wered to employ such part of the land or naval forces of the United
tates as shall be necessary to carry out the purposes of this chapter.

Mr. CUMMINS. Mr. President, I offer the amendment to
section 8 which I send to the desk.

The VICE PRESIDENT. The amendment will be stated.

The Secrerary. It is proposed to add to section 8 the
following :

Provided, That this shall rot authorize the use of such forces at a
time or in a manner that would make their employment an act of war.

Mr. FLETCHER. Mr. President, where is that to be added?

Mr. CUMMINS. To section 8.

Mr. FLETCHER. At the end of that section?

Mr. CUMMINS, At the end of that section.

Mr. President, I have no objection to the use of the Army
and Navy in the execution of our laws, if they are not used in
such a manner as to constitute an act of war. Before our
military forces are used in that way I think Congress ought to
give authority for doing it. The Constitution has very wisely
reserved to Congress the exclusive authority to declare war;
and I am not willing to give the President, by general language,
the right to use our military forces in such a way as wonld be
an act of war. This, though not in terms, not technically,
would in fact be a declaration of war.

Mr. STERLING. Mr. President, does not the Senator think
that the words “ as shall be necessary to earry out the purposes
of this chapter ” limit the power of the President and restrict
him to such uses of the land and naval forces?

Mr. CUMMINS. I do nof, because if the arms and muni-
tions were on a foreign ship and our Navy were used to cap-
ture the foreign ship, and the President were authorized to use

the Navy under such circumstances, that would be carrying out
the purposes of the chapter; and I do not want, myself, to give
the President the power to use our armed forees to capture the
ship of a foreign nation under such eircumstances as wonld
make the capture an aect of war. That is all my amendment
protects us from.

Mr. OVERMAN. AMr. President, the language which is used
in this law is exactly the same language that was used in the
former statute that was passed during our late unpleasantness
with Spain. The President was authorized in a joint resolu-
tion passed in 1898 to selze munitions of war; and just the same
language is used here that was used there. I do not see how
any act of war could be committed by the President in seizing
these munitions. Of course, I am as much opposed as anybody
to the President having the power, either directly or indirectly,
to declare war.

Mr. CUMMINS. Of course, the act fo which the Senator re-
fers was a temporary act.

Mr. OVERMAN. Yes; it expired in two years.

Mr. CUMMINS. And it applied to war. This act does not
apply to a state of war at all. It applies to peace as well as
war ; and under it a friendly nation might find its ships seized
by one of our naval vessels.

Mr. SMITH of Michigan. Or its citizens.

Mr. CUMMINS. Or, of course, its citizens.

Mr. OVERMAN. Suppose you should limit the President;
what would be done?

Mr. CUMMINS. I only exclude the President from those cir-
cumstances in which to use the Army and Navy would be an
act of war,

Mr. OVERMAN. If he had to seize these munitions, if it
was his duty to do so, would he have to call Congress together
and get resolutions passed to allow him to make the seizure
when he has to seize the munitions to-morrow or the next day?
Would he have to come to Congress to get authority?

Mr. CUMMINS. The Senator from North Carolina hardly
carries out his first assurance. He said he did not want the
President to commit an act of war. That is all that I am pro-
tecting the country against. I do not think the President ought
to take our fleet and capture a merchant fleet of a friendly
nation because that fleet might be transporting munitions of
war against a proclamation of embargo. I think that before we
are plunged into war Congress ought to act, and my whole
proposition is to preserve to Congress that constitutional au-
thority.

Mr. STERLING. Mr. President, I do not believe that a
seizure under the circumstances stated by the Senator from
Jowa could be interpreted as being an act of war. That act
would not be conceived in any hostility at all toward the nation
from whose vessel the arms and munitions might be taken. It
wonld not be construed to be an act of war.

Mr. FLETCHER. Mr. President, may I ask to have the
amendment stated again? i

The VICE PRESIDENT. The Secretary will again state
the amendment. ;

The SEcrETARY. On page 24, line 24, after the word * chapter "
and bhefore the period, it is proposed to insert a colon and the
following proviso: ]

Provided, That this shall not aunthorize the use of such forces at a
time or in a manner that would make their employment an act of war,

Mr. CUMMINS. Upon that amendment I ask for the yeas
and nays.

Mr. OVERMAN. Mr. President, I do not want to have the
yeas and nays called now. I doubt whether we have a quorum.
Just let it be put to a viva voce vote. I think it will be
carried.

Mr. CUMMINS. No. I believe in this amendment, and I be-
lieve it is vital. I am not going to be rushed off my feet by the
hysteria that seems to be in the atmosphere.

Mr. SMITH of Georgia. Just accept it.

Mr. CUMMINS. If it is accepted, very well.

Mr. OVERMAN. I say just put it to a vote.

Mr. CUMMINS. Very well. I am perfectly willing to do that,
if it is understood that it is to be carried.

Mr. FALL. Mr. President, it is not so understood with me,
because I shall very vigorously vote against it and protest
against it.

Mr. OVERMAN. I was ready to have a vote taken, but I did
not want the yeas and nays called.

Mr. FLETCHER. T suggest that the matter be passed over
for the present, and taken up again before we——

Mr. FALL. If it is open for discussion, I want to be heard
on it.

AMr. OVERMAN.

It is open for discussion. Let us go on and
discuss the question. ¥
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Mr. FLETCHER. It is very important to finish these bills.
We have appropriation bills and the revenue bill to be con-
sidered.

Mr. FALL. Mr. President, this is a general subject that is
being dealt with in this chapter; and the section which is ob-
jected to gives the President of the United States the authority
to enforce the law on this general subject. If he does not have
any such authority, there is nothing at all to be gained by
dealing with the subject generally. From the very fact of his
being empowered to use the land and naval forces to enforce the
law of the United States here, I can not conceive how he could
use them so as not to give an opportunity for any other nation
to declare war if it wanted to do so. A declaration of war
may be founded on nothing. An act of war may be committed
by a neutral; but it does not follow that the act of war should
be followed by a declaration of war even upon the part of a
neutral.

The whole object of this is to preserve the neutrality of the
United States. There are some portions of these consolidated
bills, if I may call them such, of which I do not approve, and
some portions of them of which I do approve. It has been known
for years, Mr. President, that the neutrality of the United
States were absolutely defective. It has been well known that
they should have been codified and improved to keep up with the
times, with the course of nations, with the declaration ‘of Lon-
don, with the agreements of The Hague tribunal, with the mod-
ern rules of law as modified, and that we have not done so.

The very statute of 1912 to which the Senator calls attention
followed an old law or resolution which was adopted at the time
of the Spanish War, which was not a neutrality statute at all,
and still it is called a neutrality statute. Upon that we built
in 1912, again, another portion of the neutrality law. The act
upon which this resolution of 1912 is based, instead of being a
neutrality statute, was a war measure for the protection of
the United States, then at war with Spain. It was not a neu-
trality measure at all.

These are nentrality measures. The United States can not
permit the equipping and arming of a vessel within its har-
bors, for instance, to proceed against another nation with
which the United States is itself at peace, without committing
an act of war. It becomes the duty of the United States, by
whatever means may lie within its power, to prevent the equip-
ping of that expedition, whether by land force or whether by
naval force. Otherwise, it gives cause immediately for a dec-
laration of war. If we do not use the proper means to stop a
ship which is sailing from one of our ports in violation of our
neutrality statutes and the ordinary rules of war, we give cause
for a declaration of war against us.

This is simply modifying or getting into proper shape the
neutrality laws, filling up the gaps, and providing a method
by which the President of the United States can enforce the
neuntrality laws and keep this country out of war. If a ship
sails to sea carrying munitions, or an armed expedition starts
from the United States against a country with which this coun-
try is at peace, how is the President of the United States going
to stop it except by ordering the armed land or naval forces to
seize it?

Mr. CUMMINS. Mr. President—

Mr. FALL. Pardon me; just a moment. Now, suppose that
in attempting to seize such a ship it becomes necessary for
him to sink it, and suppose that the flag of a foreign nation is
flying over the ship at that time? Suppose that this expedition,
equipped here, chooses to resist the attempt of the President
of the United States to perform his duty as a neutral? Sup-
pose that it resists and he sinks the ship? Is that an act of
war, when you are firing upon another flag? You prohibit him
from going to that length.

Mr. CUMMINS. I will ask the Senator from New Mexico
whether it would be an act of war or not?

Mr. FALL. It would be a justification for a declaration of
war upon the part of the other nation if she chose so to con-
sider it. The Senator must know that in time of war all ordi-
nary rules by which you judge the ordinary conduct of nations
or individuals are done away with.

Mr. THOMAS, Mr, President, let me suggest to the Senator
that it would be an act of war if the amendment of the Senator
from Iowa became a law. E

Mr. FALL. Precisely. The Senator has assisted me very
materially in the point which I was attempting to make, Then
you are tying the President’s hands. You are depriving him
of the means with which he can preserve the neutrality of this
Government and protect it against a declaration of war by a
foreign nation. 7

I think the Senator on a little more mature reflection will
himself conclude that the adoption of his amendment would be

very disastrous. It would be much better—better by far, Mr.
President—to reject chapter 9 altogether than to adopt this
amendment to it.

Mr. SUTHERLAND, Mr. President, I think it would be un-
wise to adopt the amendment suggested by the Senator from
Iowa. This is a domestic law. We provide by it that when
the President has forbidden the shipment or exportation of
arms, and an attempt is made to violate the proclamation of
the President, he may seize or any person authorized may seize
and detain the arms and munitions of war. When that is done,
the President is proceeding under the provision of the Consti-
tution which authorizes him to see to it that the laws of the
United States are executed. He may call upon any civil force
that may be necessary—any number of United States marshals,
deputy marshals, or special officers that may be necessary—to
execute that law or any other law. Now, because that force
may not be sufficient in some given case, we desire to authorize
him further, for the purpose of executing a law of the United
States, to utilize the Army and the Navy as well as the ecivil
officers, the United States marshals, and their deputies.

How can it be possible that an act of the President in execut-
ing, under the terms of the Constitution, a law of the United
States ean be an act of war? It might result in war, and so
might any act of the President; but we must proceed upon the
theory that the President in executing the law—this law or any
other law of the country—will act discreetly. I think there
would be danger of embarrassing him by a provision of this
kind. How shall he interpret it? If he finds that he is going
to take action that will offend some foreign country and may
result in a declaration of war on their part, conceivably he may
be justified in going ahead, nevertheless. It is a matter that
ought to-be left to him, and about which we ought not to at-
tempt in advance to tie his hands. -

I think it would be an extremely unfortunate thing to adopt
this amendment.

Mr. CUMMINS. Mr. President, I do not get much encourage-
ment for this amendment, and I understand perfectly well the
reason. I do not believe that any power could now be proposed
for delegation to an Executive that would not receive the ap-
proval of a great many people, The argument just made by the
Senator from Utah answers itself, as it seems to me. He said
that the employment of the Army and the Navy in pursuance of
this law would not be an act of war, and I think he is quite
right about that in most instances. There is, however, Mr,
President, such a thing as an act of war as distinguished from
a trespass or an unlawful seizure or a misdirected effort of our
civil or military forces.

I am not prepared to define the phrase “ an act of war,” but it
is nevertheless fairly well understood in the literature of the
subject. If in order to enforce a law of the United States it
becomes necessary for this country to commit an act of war, I
think the order of Congress should precede it.

I do not mean, now, an act which may bring about war.
There are many things that we may do lawfully which will so
provoke another country that the other country may declare war
against us. That we can not avoid; but in the execution of our
law or in the attempted execution of our law to commit the act
of war it seems to me is a sitvation upon which Congress ought
to act. You might just as well say to the sheriff, “ If you find
it necessary in order to enforce the act, kill your prisoner.”
Nobody thinks of giving that power to the sheriff, although the
sheriff may have power, properly so, in making an arrest to take
the life of the prisoner.

Mr, OVERMAN. Does the Senator think that it is any more
than the right to protect property ? i

Mr, CUMMINS. The President has that authority now. He
has the authority to summon the posse comitatus to enforce the
law.

Mr. OVERMAN. This authorizes him to use the naval forces
to carry out the law.

Mr. CUMMINS. He has authority to use the naval forces of
the United States to execute the law. Does the Senator from
North Carolina dispute that?

Mr. OVERMAN. I think he has the authority to execute the
eivil law, and that is all this does.

Mr. CUMMINS. No; I can not quite agree with the Senator
from North Carolina. If that is all that this does, it would
not be an act of war. No one questions the right of the Presi-

dent to use the military forces of the country to preserve the

peace. No one questions the right. Do you doubt that? No
one questions the right of the President to use a regiment of
soldiers that a mail train may move. Do you doubt that?

Mr, OVERMAN. Does the Senator doubt that we have a
right to say the President shall enforce the neutrality laws by
the Army and Navy?
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Mr. CUMMINS. I have no doubt about it whatever; but if
the President uses the Army and the Navy in the absence of any
statute in prosecuting a war against a foreign nation, then he
violates his duty,

Mr. FALL. If the Senator will allow me——

Mr. CUMMINS. I yleld.

Mr. FALL., Does not the Senator forget or overlook the dis-
tinetion between an act of war and a cause for war?

Mr. CUMMINS. No. .

Mr. FALL. Does not the Senator think that the Executive of
this country can commit an act without an act of Congress that
you can call an act of war without giving a cause for war?

Mr. CUMMINS. No; I think he can give a cause for war,
but I have supposed that there were certain things that were
acts of war and were so recognized in all international obliga-
tions. For instance, suppose the President would take our Navy
and bombard Habana, I suppose that would be an act of war.
What does the Senator from New Mexico think about it?

Mr. FALL. Under certain circumstances it would not be a
cause for war as recognized by every international law writer
who has ever written on the subject and as recognized by all the
tribunals which have ever passed upon the subject. It depends
upon the circumstances under which the bombardment is ear-
ried on. That constitutes the distinetion between an act of war
and a cause for war.

Mr. CUMMINS. My amendment does not suggest cause for
war.

Mr, FALL. No; but it prohibits the act for war.

Mr. CUMMINS. It prohibits the act of war. I do not want
the President of the United States to tnke our Navy to Habana
or anywhere else and bombard a foreign city or capture a for-
elgg ship unless the law in view of the situation authorized him
to do it.

Mr. FALL. Yet in the past history of this country the dif-
ferent Executives of this countiry have done just exactly those
things in over fifty instances, without bringing on war and
under circumstances which invariably have been declared as not
constituting a cause for war.

Mr. CUMMINS. I am not as well versed in this great subject
as is the Senator from New Mexico, of course, and he is un-
doubtedly right about it; but most of those instances are in-
stances that I would have liked to prevent. I have known since

‘my advent into publie life the use of our Navy in a way that

brought shame to the cheeks of every liberty loving citizen of
our country. I am not speaking about this administration more
than those which preceded it. I know how we have used the
Army and the Navy, and especially the Navy, and so does every
reading man. We have used it in a way that if the Nation
which was the object of our power were strong enough we would
have been at war constantly for the last 16 years; there would
have been no moment of peace if the weaker countries in the
south had had the military power that Great Britain or Ger-
many has. So far as I am concerned, I do not want the Presi-
dent to use the great strength of our Army and Navy in that
way. I can describe it in no better terms than by committing
an act of war.

Mr., OVERMAN, I fail to see that he can commit an act of
war under this chapter.

Mr. CUMMINS. Then my amendment will do no harm.

Mr. OVERMAN. I think it would.

Mr. GALLINGER. Mr, President——

Mr. CUMMINS. I yield to the Senator from New Hampshire.

Mr. GALLINGER. I have been detained from the Chamber.
I am sorry I have missed this interesting debate. I assume the
position the Senator takes, as I have heard it, is that the bom-
bardment of Vera Cruz by our Navy was practically an act of
war.

Mr. CUMMINS. It was an act of war, and the President of
the United States came -to Congress in order to get approval
of it.

Mr. GALLINGER. Had it been Germany or Great Britain
in place of Mexico, beyond doubt we would have been in war,
would we not?

Mr, CUMMINS. Undoubfedly.

Mr. OVERMAN. That has nothing to do with this act at
all, to anthorize the use of the Navy to maintain neutrality.

Mr. FLETCHER. May I ask the Senator from Towa a ques-
tion? Assuming the act to be constitutional, within our right
and our power, and a valid act, does the Senator believe the
carrying out or the execution of that act could in any event be
an act of war? .

Mr. CUMMINS. I think so.

Mr.FLETCHER. It seems to me the only possible instance
where there could: grow out of it an act of war would be in
doing something ultra vires, something beyond the power

granted by the act, which might grow and develop into some
movement to enforce the act; but have we a right to assume
and are we justified in assuming that the President would de-
liberately commit an aect of war?

Mr. CUMMINS. I do not assume that, Mr. President, I am
judging this question not by any confidence or ~want of confi-
dence that I may have in any official. I do not think that it is
a good way in which to test the merits of a law to say that it
will not be abused by a particular man. Even granting that
the present Chief Executive would use the power wisely and
discreetly—and I have no doubt that he would—he is not the
only President who will have the right to use the power as
time goes on. It may be that I am all wrong with regard to
what constitutes an act of war. It may be that there is not
any difference between the peaceful execution of our power and
the warlike execution of our power. If it may be that if we
wanted to get back a citizen of the United States who had taken
refuge in Germany, we might take our battleships to a German
port, capture the port, and take our Army and go into the inte-
rior of the country and arrest him and bring him back. Ac-
cording to the view that seems to be held, that would be a per-
fectly valid thing to do, and we would commit no act of war in
doing it, for we have a right to the return of our citizen under
existing treaties.

Just so with the exportation of arms upon which an embargo
has been laid. We have a right to lay the embargo, and if the
law is violated we have a right to punish the person who vio-
lates it, and we have a right to capture if we can the vessel or

vehicle, whatever it may be, that is bearing the arms away to .

the forbidden place. But there are circumstances under which
we would have no right to take them with our Army and our
Navy. _

Mr. SMITH of Michigan. They were so circumstanced at
Vera Cruz. The Senator will recall that the ostensible object
of sending our fleet to Vera Cruz was to prevent the landing of
a German ship with arms on board. Admiral Mayo could have
taken care of himself and his gunboat without any trouble at
all, but our fleet went down there to arrest the delivery of
arms and ammunition to a Government with which he was, at
least, ill disposed.

Mr. FALL. I wish to ask the Senator from Michigan what he

thought of the action of this Government two years prior, or a

little more, in bombarding Corinto in Nicaragua?

Mr. SMITH of Michigan. I think it was very reprehensible.

Mr. FALL. I thought the Senator was one of those who advo-
cated that action.

Mr. SMITH of Michigan. No; it was very reprehensible, and
I should like to go just a step further, Our Navy has been
employed to take away the officials of a friendly Government
and imprison them against their will and against the wishes
of the Government they represented without any authority
whatever of law. :

Mr. CUMMINS. Mr. President, I do not profess to be master
of the subject of international law, on this phase at any rate,
but I do know that if we.are to have peace instead of war no
executive officer ought to have the right to use our Army and
Navy in an act of war without the specific authority of Congress.

Mr. SUTHERLAND. May I ask the Senator from Iowa a
question before he takes his seat? We have repeatedly passed
laws providing that the President of the United States in the
execution of them might utilize the land and naval forees in the
execution of our domestic laws. That has been done repeatedly,
covering a period of more than a hundred years. Has the Sena-
tor in mind any instance whenever any such gqualification as he
proposed here has ever been put upon one of those provisions?

Mr. CUMMINS. I have no recollection of any such language,
The situation, however, was entirely different.

Mr. SUTHERLAND. Let me call the Senator’s attention to a
few instances, and there is a large number of them. Section
1989 of the Revised Statutes provides that—

It shall be lawful for the President of the United States, or such per-
son as he may empower for that purpose, to employ. such part of the
land or naval forces of the United States, or of the militia, as may be
neceseary to aid in the execution of judieclal process issued under any
of the preceding provisions, or as shall be necessary to prevent the
violation and enforce the due execution of the provisions of this title.

That was the title with reference to civil rights,

- Now, in another section, 2460, the provision is—

The President is authorized to employ so much of the land and
naval forces of the United States as may be necessary effectually to
prevent the felling, cutting down, or other destruction of the timber

of the United States in Florida, and to prevent the transportation or -

carrying away any such timber as may be already felled or cut down ;
and to take such other and further measures as may be deemed advis-
able for the preservation of the timber of the Unit States in Flerida.

Those two instances, it is true, were confined to matters that
could not by any possibility involve us with any other nation,
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but we have authorized it in dealing with other countries. For
example, in section 5288 of the Revised Statutes, there is the
following provision:

It shall be lawful for the President or such n as he shall
empower for that purpose, to employ such t o! the land or naval
forces of the United Btates, or of the itia thereof, as shall be
necessary te y fo vessel to depart the
fn all cases in which, by the laws of nations or the treaties of the
United States, she nugﬁlt not to remaln within the Unlted States.

There is a statute which was passed in 1818, nearly a hundred
years ago, and as I said, there are repeated instances of that
kind. It never seems to have been thought necessary heretofore
to attach to them any such limitation as the Senator from Iowa
presents, and no difficulty has arisen in the past. I can not
sec myself that there is the slightest danger of any difficulty
arising in the future,

Mr. CUMMINS. Mr. President, It might be said that no
great difficulty would arise if we would confer all governmental
power on the President. I really think at times we would be
much better governed if we were not to interpose. any authority
on the part of Congress. It is rather an obstinate body and
not at all certain in its results. But after all, I am afraid of
the one-man power, I always have been, and I hope I always
will be. I do not intend by my vote or voice to give one man
any more authority than Is necessary to enable him to fairly
and reasonably execute our laws.

The debate has created a doubt in my mind with respect to
the phraseology of my amendment, although it has deepened
my conviction with regard to its general merit. At this moment
I intend to withdraw the amendment, with the consent of the
Senate, in order that I may if possible redraft it in more ap-
propriate terms, terms that will be more certain to reach the
end I have in view. .

Mr. OVERMAN. I have no objection.

Mr. FALL. Mr. President, I suggested a question to the
Senator. I think there may be some confusion possibly as to
what act of war justifies a declaration of war. I do not think
there is any question that it would not be settled by any inter-
national law or authority as to the proposition which I am going
to advance,

The attack of the naval forces of this country upon Vera Cruz
was an act of war, as it was made for a reason that, in my
.opinion, was a cause of war. Had it been made for the purpose,
as I urged upon the Senate that they should so declare, of protect-
ing American citizens, while it would have been an act of war,
it would not have been a cause of war. The bombardment of
Greytown fifty-odd years ago was an act of war; it was even
protested against by Great Britain, under whose protection the
Mosquito Coast was at that time ; buf it was not a cause of war,
because it was for the protection of American citizens. It was
in pursuance of our duty as a Government to our own people.
The marching of the armed forces of the United States into
Peking was an act of war; it was not a cause of war. The
attack by the naval forces of the United States upon Japan in
1854 was an act of war; it was not a cause of war, because it
was in pursuanee of our constitutional duty to protect our sea-
men and our citizens against piratieal and unwarranted attacks.

The President of the United States now has a duty to perform
in maintaining the neutrality of the United States. TUnder all
the laws of war and under all international law, recognized by
every civilized and semicivilized nation, a country such as ours
must pursue certain methods to preservé iis neutrality or it
gives a cause for war to another country. The President of the
United States here is authorized to use the naval forces of the
United States, if, in his judgment, he thinks it is necessary to
preserve the neutrality of the United States. It would be far
better that he should go even to the extent of committing an act
of war in preserving neutrality, than that he should give a cause
for war by failure to preserve neutrality. That is exactly the
distinction here.

In the event it were attempted now to arm and to munition
a ship for Germany or for Great Britain in one of the ports of
this country for use against Germany or Great Britain, as the
case might be, and we permitted the arming and the sailing
of that vessel, it would bé a cause for war upon the part of
the nation whose commerce that vessel proposed to harry, If
that vessel escapes beyond the 3-mile limit and raises the flag
of Great Britain, and the President of the United States, order-
ing our naval forces to pursue her, fires upon that vessel bear-
ing the flag of Great Britain, he commits an act of war, but
he does not give cause for war, because the vessel has violated
our neutrality laws, and under ordinary international law per-
taining to war and the duty of neutrals; if he did not pursue it
but allowed that vessel under the British flag to proceed on its
wuy and to commit any act against Germany, the President

compel an,

would give cause for war, and a declaration of war on the part
of the nation under whose flag the vessel was sailing. .

Mr, CUMMINS. Mr. President——

Mr. FALL. I yield to the Senator.

Mr. CUMMINS. Either the Senator from New Mexico or
myself totally misunderstands the proposed statute with which
we are dealing. It has nothing to do with neutrality. We
may forbid the exportation of arms and munitions of war to
any other country if we care to do so, but this is not confined
to time of war; it is just as operative in time of peace. It
does not deal with our neutral obligations, but it deals with a
situation in which we have by statute authorized the President
to forbid the export of arms and munitions,

Mr. FPALL. Mr. President, we may, in any terms that we
choose, by statute constitute as a portion of our neutrality
laws an embargo act against the shipment of arms and muni-
tions from this country. That would then become, if passed for
the preservation of neutrality, a portion of our neutrality
statutes. The chapter to which this section 8 is attached is:

To authorize the seizure, detention, and condemnation of arms and
munitions of war in course of exportation or designed to be exported
or used in violation of the laws of the United States, together with
the vessels or- vehicles in which the same are contained.

That is exactly what I am speaking of. In 1798 it became
necessary for the Congress of the United States to pass a neu-
trality act to prevent exaetly this state of affairs, and we did
enact it, and it is still a portion of our law. It has always been
defective. We found it so whenever we undertook to enforce it.
A vessel sails from New York loaded down with arms. As soon
as it gets beyond the 3-mile limit it proceeds to arm itself. It is
prepared to do so. It has the guns with which to arm itself
and with which to harry the commerce of another nation. Al-
though the vessel when it leaves the harbor may not be armed,
if we pass an act prohibiting its sailing with such arms on
board as may enable it to arm itself and become a piratical
cruiser, how would you enforce the law except by the naval
forces of the United States? In the event it raises the flag of
a foreign country while we are in pursuit of it, immediately
after it has passed beyond our 8-mile limit, and we fire upon it,
it is an act of war, but nevertheless we should not allow it to pro-
ceed. It should be in the power of the President to catch that
vessel as it approaches the port for which it is headed, although
he may have to pursue it 3,000 miles across the Atlantic Ocean,
because that enables him to keep this great Nation out of war.

These are not war measures; these are measures to preserve,
the peace; and I had rather place more power in the hands oq
the President of the United States to preserve the peace of this,
great Nation than to make war; and if it is necessary for him
to commit an act of war, as.it is whenever he uses the naval or
the land forces of the United States to protect an American
citizen, I am thankful, sir, that we have such a history behind
us as to justify the Congress of the United States in placing
in his hands the weapons with which he should pursue that
object. I am grateful to know that the acts of the Presidents
of the United States, even without the direet authority here
conferred by Congress, have been approved by history and by
the people of the United States, and have invariably resulted
in the prevention rather than the bringing on of war.

The VICE PRESIDENT. The Chair understands that the
Senator from Iowa has withdrawn his amendment.

Mr. OVERMAN. The Senator from Iowa has withdrawn the
amendment. I ask now that the reading of the proposed sub-
stitute be resumed, and I should like to get through with the
reading this evening, if possible,

The Secretary read as follows:

CHAPTER X.
[8. 6794.]

To empower the President to better enforce and malntain the neutrality
of the United States.

Becrioxn 1. During the existence of a war in which the United States ia
a neutral Nation, the President, or any person thereunto authorized by
him, may withhold clearande from or to any vessel, domestic or forelgn,
which i required by law to secure clearance before departing from
ort or from the jurisdiction of the United States, or, by service of
ormal notice upon the owner, master, or person or persons in com-
mand or having charge of any domestic vessel not required by law
to secure clearances before so departing, to forbid its departure from
port or from the jurlsdiction of the United Btates, whenever there is
reasonable cause to believe that anf such vessel, domestic or forelgn,
whether requiri clearance or not, is about to carry fuel, arms, ammu-
nition, men, supplies, dispatches, or information to any warship, tender,
or supply ship of a foreign belligerent nation in violation of the laws,
treaﬁg or obligations of the United States under the law of nations.
8pc. 2 In case any such vessel shall depart or attempt to depart from
its port or from the jorisdiction of the United States without clearance
or after receipt of formal notice forbidding its departure as provided
in the foregoing section, the owner, master, or other person or persons
charge or command of such vessel shall severally be fined not
more than $10,000 or imprisoned for not more than two years, or both,
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Bec. 8. During the exlstence of a war in which the United States is
a neutral Nation, the President, or any person thereunto authorized
by him, may detaln any armed vessel owned wholly or in tgnrt by
American citizens, or any vessel, domestic or foreign (other than one
which has entered the Sorts of the United SBtates as a publle vessel)
which is manifestly built for warlike purposes or been converte
or adapted from a private vessel to one sultable for warlike use, until
the owner or master or person having charge of such vessel shall fur-
nish proof satisfactory to the President, or to the person duly author-
ized by him, that the vessel will not be employed by the sald owners or
master or person having charge thereof to cruise against or commit or
attempt to commit hostilities upon the subjects, clitizens, or property
of any forel rince or State, or of any colony, district, or people
with which the United States is at peace, and that the sald vessel will
not be sold or delivered to any  belligerent nation, or to an agent,
officer, or citizen of such nation, by them or any of them within the
jurisdiction of the United States, or, having left that jurisdietlon, upon
the high seas.

88c. 4. During the existence of a war in which the United States is
a neutral Natlon, it shall be unlawful to send out of the jurisdictlon
of the United States any vessel bullt, armed, or equipped as a wvessel
of war, or converted from a private vessel into a vessel of war, with
any intent or under nn{ agreement or contract, written or oral, that
such wessel shall be delivered to a belligerent nation, or to an agent,
officer, or citizen of such nation, or with reasonable cause to belleve
that the said vessel shall or will be employed in the service of any
such belligerent nation after its departure from the jurisdictlon of the
United States.

Sec. 5. Whoever shall violate or conspire or attempt to violate the
¥rovlsinns of sections 8 or 4 of this chapter shall be fined not more

han $10,000 or imprisoned for not more than five years, or both.

Sec. 6. Any vessel which shall be taken, or attempted to be taken,
out of the jurisdiction of the United Btates contrary to the provisions
of this chapter, or any provision hereof, shall be forfelted to the United
States, together with her tackle, apparel, furniture, equipment, arma-
ment, and her cargo.

'Bec. T. The President of the United States is authorized and em-

owered to emlploy such part of the land or naval forces of the United
tates as shall be necessary to carry out the purposes of this chapter.

Sec. 8. The provisions of this chapter shall be deemed to extend to
all land and water, continental or insular, in any way within the juris-
diction of the Unlted States

SEc. 9. The joint resolution approved March 4, 1915, * To empower
the President to better enforce and maintain the neutrality of the
United States,” and any act or parts of acts in conflict with the pro-
visions of this chapter, are herebf repealed ; but all offenses committed
and all penalties, forfeitures, or llabilities incurred prior to the takin,
effect hereof under any law or joint resolution embraced in, changed,
modified, or repealed by this chapter may be prosecuted and punished,
and all suits and proceedings for causes arising or acts done or com-
mitted prior to the taking effect hereof, may be commenced and prose-
cuted in the same manner and with the same effect as If this act had
not been passed.

CmapTER XI.
[8. 6795.]
To aunthorize the collector of customs, or other officer duly empowered

by the President, during.time of war between forelgn nations, to

inspeet private vessels within the jurisdietion of the United States for
the purpose of detecting any use or attempted use of such vessel in
violation of the law of nations or of the treaties or statute law of the
United States, and for other purposes.

SecTioN 1. Whenever the President of the United States shall by
proclamation or Hxecutive order declare a national emergency to exist by
reason of actnal or threatened war, insurrection or invasion, or dis-
turbance or threatened disturbance of the international relations of the
United States, the Secretary of the Treasury ls hereby authorized and
empowered to make rules and regulations governing the anchorage and
movement of any and all vessels, foreign and domestle, in the territorial
waters of the United States, to inspect such vessels at any time, to
place guards on such vessels, and, if necessary in his opinion in order
to secure such vegsels from damage or injury or to secure the observance
of the obligations of the United States under the law of nations or
to’ maintain the national defense, he is hereby further authorized and
cmpowered to take full possession and control of such vessels and to
remove therefrom the officers and crew thereof and all other persons
not specially anthorized by him to go or remain on board such vessels.

Sec. 2, It shall be the duty of the owners, agents, masters, persons
in charge, officers, and members of the crew of any such vessel to
comp:tv with any ‘}Jrnclamntlon or Executive order so issued by the
President of the United States and any rule or regulation issued or
order given by the SBecretary of the Treasury under the provisions of
this chapter, and if any such owner, agent, master, or person in charge,
officer, or member of the crew of any such vessel ghall refuse or fail to
comply with any such proclamation or Executive order of the President
or any regulation or rule issued or order given by the Secretary of the
Treasury under the provisions of this chapter, or shall obstruct or inter-
fere with the exercise of any power hereby conferred, such vessel,
together with her tackle, apparel, furniture, and equipment, shall be
subject to seizure and forfeiture to the United States in the same manner
‘a8 merchandise is forfeited for violation of the customs revenue laws;
and the person or Fnrsunﬁ guilty of such, failure, refusal, obstruction,
‘'or Interference shall be subject to a fine of not more than $10,000 or to
imprisonment for not more than two years, or both.

Sec. 3. It shall be unlawful for the owner or master or other person
in charge or command of any ?rlvnte vessel, foreign or domestie, within
the {erritorial waters of the United States, to willfully cause or permit
the destruction or injury of such vessel or knowingly to permit said
vessel to be used as a place of resort for any Person cunsf\lrin with
another or preparing to commit any offense against the United States,
or in violation of the treaties of the United States or of the obligations
of the United States under the law of nations, or to defraud the United
States, or knowingly to permit such vessels fo be used in wiolation of
the obligations of the United States under the law of nations: and in
case such vessel shail be so used, with the knowledge of the owner or
master or other person in charge or command thereof, the wvessel, to-
gether with her tackle, apparel, furniture, and equipment, shall be
subject to seizure and forfeifure to the Tnited States in the same
manner as merchandise Is forfeited for violation of the customs revenue
laws ; and the owner, master, or person in charge or command thereol

shall be fined not more than $10,000 or imprisoned not more than two
years, or both.

BecC. 4. The President of the United States is authorized and em-
gowered to employ such part of the land or naval forces of the United
t1‘..atet|; a5 he may deem necessary to carry out the purpose of this
chapter.

EC. b. The term “ United States' as used herein shall include the
Zone and all territory and waters, continental aud insular,
sulé;ect to the jurisdiction of the United States.

EC, 6. The several courts of first instance in the Philippine Islands
and the district court of the Canal Zone shall have jurisdiction of
offenses under this chapter, committed within their respective districts
or upon the high seas, and of conspiracies to commit such offenses, ag’

efined by sectlon 37 of the act to codify, revise, and amend the penal
laws of the United Btdtes, approved March 4, 1809, and the provisions
of said section, for the purpose of this chapter, are hereby extended to
the Philippine Islands and to the Canal Zone,

Mr. OVERMAN. Mr. President, I introduce an amendment
and ask that it may be printed in the Reconp and called up in
the morning.

The PRESIDING OFFICER (Mr. Sueprarp in the chair),
The Secretary will state the amendment,

Mr. OVERMAN., I rather think, however, that we can pass
on it now. I do not think there will be any objection to it.

The SECRETARY. On page 82, line 2, after the word * States”
and before the period, it is proposed to insert the following:

Provided, That the Governor of the Panama Canal, with the approval
of the Presfdent. shall make all necessary rules and regulations to carry
into effect the provisions of this act in the territory and waters of the
Canal Zone witﬁi.n the jurisdiction of the United States.

Mr. OVERMAN. Mr. President, I have here a long leiter
from the Secretary of War showing the importance of adopting
this amendment to give him authority in the matter. I will not
take the time to have it read to-night unless some Senator de-
sires to have It read, but ask that it may be published in the

RD.
The PRESIDING OFFICER. The question is on agreeing
to the amendment.
The amendment was agreed to

The PRESIDING OFFICER. ' Without objection, the letter
will be published in the REcorp.
The letter referred to is as follows:

WAR DEPARTMENT,
Tashington, February 12, 1917.
Hon. LEE S, OVERMAN,

Committee on Judiciary, United States Senate,
Washington, D. C.

Sir: My attentlon has been called to the bill (8, 6795) with refer-
ence to regulating the conduct of vessels in the ports and waters of the
United States in case of actual or threatened war, insurrection, or inva-
sion, or threatened disturbance of the international relations of the
Unlited States, which was reported by you to the Senate with an amend-
ment on the Sth instant.

The amended bill provides that the Secretary of the Treasury shall
be authorized and empowered to make rules and regulations governin
the conduct of certain vessels in the territorial waters of the Unlte
States, and that if any officers in charge of such vessels shall refuse or
fail to comply with such regulations or rules, such vessels, together
with their tackle, apparel, furniture, and equipment, shall be subject to
seizure and forfelture to the United States in the same manner as mer-
chandise is forfeited for violation of the customs-revenue laws. Section
5 of the amended bill provides that the term * United States" as used
therein shall include the Canal Zone.

If this bill as it now reads should become a law it would mean that
the Secretary of the Treasury would have jurisdiction In the matter of
regulating the conduct of vessels in the ports and waters of the Canal
Zone, This would be undesirable, as it has always been the policy of
the Government that all canal matters should be handled through one
head. All legislation for the canal has consistently conferred au holgg
only upon the President of the United States, and has not recogni
any department. The Panama Canal act, approved August 24, 1912,
and the act anroved August 21, 1916, confer certain broad powers upon
the President for the malntenance, Erotecllon, and operation of the
Panama Canal, and already certain Executive orders and regulations
have been issued to eanaw into effect the provisions of these acts. There
has, therefore, been a desire evinced in the legislation to control the
canal as one unit, It is believed that all canal matters should be cen-
tralized under one head, and not divided up for ::ﬂ)ervlsion and diree-
tion among the different departments, where they might otherwise prop-

erly go.

iyn s0 far as the continental United States is concerned, the Secre-
tary of the Treasury has an organization which would enable him to
enforee the provisions of bill 8. 6795. The Treasury Department, how-
ever, has no organization in the Canal Zone, and the ports of the -Canal
Zone, by act of Congress (33 U. 8. Btats., 543). are treated as foreign
ports. The Governor of the Panama Canal, however, has under his
supervision and control an organization which can carry into effect the
provisions of the bill in guestion, to be adminlstered in conjunction
with the power already conferred upon the governor to protect and
operate the canal. TUnder these circumstances It is urged that the pro-
posed amendment to the pending bill be amended by inserting a proviso
at the end of section 5§, line 17, page 5, reading substantially as follows:

“Provided, That the Governor of the Panama Canal, with the ap-
proval of the President, shall make all necessary rules and regulations
to earry into effect the provisions of this act in the territory and waters
of the Canal Zone within the jurisdiction of the United States.”

I am firmly of the opinion that if the bill is amended as indicated
above it will simplify the administration of the same so far as the Canal
Zone i8 concerned, and will also insure better protection of the Panama
Canal through absolute coordination of the United States forces.

Very respectfully,
Newrox D. BAkER,
Secretary of War.
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FEBRUARY 16,

[From the Evening Star, Washington, D. C., Tuesday, Feb. 13, 1917.]

GOVERXOR OF CANAL ZONE GIVEN BROAD AUTHORITY—FPREBIDENT BIGNS
ORDER ACCORDING UNLIMITED POWER IN REGULATING IMMIGRATION
THERE.

An Executive order designed to exclude spies and other undesirable
persons from the Panama Canal Zone and rfivlng Col. Harding, gov-
ernor of the zone, virtually unlimited authority in regulating immigra-
tion there, has heen signed by President Wilson. :

The text of the document has not been made publie, but it was de-
seribed to-day as containing broad provisions, under which the governor
would be practically unrestricted in prevenf:ing entry of pérsons who
“wounld be a menace to the general welfare.”

Provision also is made under which the governor may e: from the
Canal Fone and deport therefrom any person eonvicted of a criminal
offense in the grade of felony, or whose presence, in the judgment of
the eﬁuwmor, would tend to create public disorder or in any manner
impede the prosecution of the work of ogming the canal or its main-
tenance, operation, sanitation, or protection.

The Secretary read as follows:

CuartER XIL
[8.6793.] ;

.To prevent and punish willful injury or attempted injury to, or con-
spiracy to injure, any vessel enfagad in forelgn o or the
cargo or persons on board thereof, by fire, explosion, or otherwise.
SecrroN 1. Whoever shall set fire to any vessel of foreign registry, or

any vessel of American reglstry entitled to e in commerce with

foreign nations, or to the o of the same, or tamper with the
motive power or Instrumentalities of navigation of such vessel, or shall
place bombs or explosives in or upon such vessel, or shall do any other
act to or uyfon such vessel while within the ju: tion of the United

States, or, If such vessel is of Amerlcan try, while she is on the

high sea, with intent to Injure or endanger the safety of the vessel or

of her eargo, or of persons on board, whether the ln]\uﬁ or danger is so

intended to take place within the jurisdietion of the United States, or

after the vessel shall have departed therefro or whoever shall at-

tempt or conspire to do an{mmch acts with such intent, shall be fined

not more than $£10,000 and imprisoned not more than 10 years.
Craarter XIIL.

[8. 6796.]

in addition to the manifests and eclear-

'law, by masters of all vessels leaving the
Jurisdiction of United States, and by all owners and shippers of
cargqes thereon, during a war in whieh the United States are a neutral
nation, and for other purposes.

SgcrioN 1. During a war in which the United States is a neutral
nation, in addition to the facts r by sections 4197, 4198, and
4200 of the Revised Statutes to be set out in the masters’ and shippers’
manifests before clearance will be issued to vessels bound to foreign
ports, each of which sections of the Revised Statutes is hereby declared
to be, and Iz continued in full force and effect, every master or person
having charge or command of any , domestic or foreign, whether
requiring clearance or not, before departure of such vessel from port
shall ver to the Collector of Customs for the district wherein such
vessel is then located a statement duly verified by oath, that the ctu‘ﬁ
or any part of the carge is or is not to be delivered to other vessels

ort or to be transshipped on the msé and, if it is to be so de-

vered or transshi , stating the kind and gquantities and the value
of the total quantity of each d of article so to be delivered or trans-
shipped, and the name of the person, corporation, vessel, or government,
to whom the delivery or transshipment is to be made; and the owners,
shippers, or consignors of the cargo of such w shall in the same
manner and under the same conditions dellver to the collector like state-
ments under oath as to the cargo or the parts thereof laden or shipped
by them, respectively.

Bec. 2. Whenever it a that the vessel is not entitled to clear-
ance or whenever there is reasomable cause to believe that the addi-
tional statements under oath reguired in the roretiuiné section of this
chapter are false, the Collector of Customs for the district in which
such vessel is located is hereby authorized and empowered, subject to
review by the Secretary of the Treasury, to refuse clearance to
vessel, domestic or for . for which clearance is required by law, an
by formal notice served utpon the owners, master, or n Or persons
in command or charge o domestic vessel for which clearance is
1:||:r11_:t required by law, to forbid the departure of such vessel from the
port.

Sec. 8. Whoever, after clearance has been refused or notice served as
vided in section 2 of this chapter, shall take, or attempt or conspire
take, or authorize the taking of any such vessel, so refused clearance

or forbidden to d?‘”'t' out of the port where clearance was refused, or

de 5 forbidden, shall be fined not more 10,000 or im-
soned not more than five years, or both; and, in addition, the vessel,

er tackle, apg:rel. forniture, equipment, and her cargo shall be for-

feited to the ited States.

Buc. 4. The President of the United States is authorized and em-
gowereﬂ to employ such part of the land or naval forces of the United

tates as shall be necessary to carry out the t{mrposes of this chapter.

Sec. 5. All offenses committed and all penalties, forfeltures, or liabill-
ties incurred prior to the taking effect hereof under any law embraced
in or changed, modifled, or repealed by this chapter may be prosecuted
and punished, and all suits and proceedings for causes arising or acts
done or committed prior to the taking effect hereof may be commenced
and prosecuted in the same manner and with the same effect as if this
act had not been passed.

CHaprTER XIV.

[8. 6819.]
To provide for the i{ssuance of search warrants and the seizure and
detention of property thereunder, and for other purposes.

BECTION 1. Before any search warrant shall issue the officer or Il)emon
llesirin% its issuance shall make a written a%pllcation duly verified by
his oat of a United States district court, or
to a judge or , Territorial, or municipal court, or
to a United Btates commissioner for the district wherein the property
or papers sought are known or believed to be located setting out the
following matters:

(1) The authority under which the applicant seeks to enforce, or
assist in enforel the law of nations, treaty obligation, or statute law
of the United States which he alleges has been, is being, or is intended
to be violated ; !

(2) The facts upon which his knowledge, or the unds of his belief.
if his application be based upon belief, that a violation of the law of

To require sworn statements
ances required !trg existi
@

nations, or treaty obligations, or statute of the United States as in
;lhilgh ggaptelé provided has been, is being, or is intended to be accom-
; an
(3) As full and ticular description of the property or papers
sought for, and of lace or places where the same are known or
believed to be, as his owledge or belief will permit, which said
description shall recite the general characteristics of the property or
8 sought or some fair proportion thereof, with such reasonable
particularity as may be sufficient to identify the same when found.
Sec. 2. Upon the making to him of any such application the jugfe.
te, or commissioner to whom the same is addressed shall forth-
with consider it and may summon and examine under oath such further
witnesses if any as he may deem desirable, or uire further affidavits,
as the convenience of the ease may require; and if the application is
based upon knowledge and he :hnﬁ find that the applicant would be
authorized to execute the search warrant, if issued, and that the said
application conforms te the requirements of section 1 of this chapter,
he shall forthwith issue the same; and if the sald application is based
upon belief, then the judge, magistrate, or co ner, as the case
may be, shall not only have the power and jurisdiction to inguire into
the authority of the applicant to execute the warrant, if issued, and
to examine and pass upon the sufficiency of the application therefor,
but shall also consider and decide whether there is probable cause to
believe that the property or papers described have been, are being, or are
intended to be possessed, metge or employed in the manner set out in
said application. If he shall decide that the applicant is authorized to
have a search warrant issu him, and that the application is im
due form, and further, that there is probable cause for ‘11?5 issunnce, he
shall forthwith issue such warrant.

Mr. THOMAS. Mr. President, at the end of section 2 I
offer the amendment which I send to the desk.

The PRESIDING OFFICER. The amendment will be stated.

The Secrerary. On page 39, line 6, after the word “ warrant ”
and the period, it is proposed to insert the following:

Warrants issued under the provisions of this chapter to enter and
search houses, stores, or other structures shall be served, and the house,
g:tuol;e, or other structure shall be entered and searched in ihe daytime

Mr. THOMAS. That is conforming to the general law with
regard to search warrants.

Mr. OVERMAN. I do not object to that. I accept the amend-
ment.

The PRESIDING OFFICER. The guestion is on agreeing
to the amendment.

The amendment was agreed to.

Mr. SHERMAN, Mr. President, I wish to announce the ab-
sence of my colleague [Mr. Lewis] in these proceedings be-
cause of continued illness.

The Secretary read as follows:

Skc. 3. Whenever any property or papers shall be seized and detained
on a search warrant mmp under &e provisions of chapter, the

owner or claimant thereef may forthwith file with the judge, strate,
or commissioner issulng sald warrant his petition se out his title
or claim of ownership to or ht to the custody of such prop or

papers, and any other facts 1 ly tending to require restoration of the
property or papers to the claimant; whereupon such judge,

or commissioner, after due notice, not exceeding five days, to the Unl
SBtates attormey for the district and the persons mak

shall proceed to Iy hear and the
property or pa);ets restored to the owner or claimant, or shall order the
same retained in the

custody of
evidence in any case or p > . civil or criminal, in which the

i
'Unlttedlsutes may be interested, ngsto be otherwise disposed of necord-
aAw.
ng. 4. No search warrant shall issue herennder to other than a
clvil, military, or naval officer of the United States duly authorized to
enforce or assist in the enforcement of u%lnw thereof, or to a person
so duly authorized by the President of the United States.

8ec. 5. Whoever owingly and willfully obstruct, vesist, or
oppose any such officer or persom in serving or attempting to serve
or execute any such search warrant, or shall assault, beat, or wound
any such oificer or person, knowing him to be an officer or person so
aunthorized, shall be not more than §300 and imprisoned not more
than one year.

Bec. 6. All laws and parts of laws inconsistent with the provisions
of this chapter of this act are hereby repealed.

The reading of the proposed substitute was concluded.

Mr. OWEN. Mr, President, I wish to propose an amendment
which I have suggested to the Senator in charge of the bill.

On page 10, line 9, I move to strike out the word * defeat " and
insert the word * influence”; and on line 10 I move to strike
out the words “in relation to any dispute or controversy " and
insert the words “ or any branch thereof,” so as to make it read
that it is an offense to make a false statement willfully *“with a
view or intent to influence any measure of, or action by, the
Government of the United States or any branch thereof.”

Mr, OVERMAN. Mr, President, that can go in the REecorp,
and we will have it before us to-morrow whe: it comes up.

The PRESIDING OFFICER. Let the amendment be stated.

The SECRETARY. On page 10, line 9, it is proposed to strike out
the word * defeat,” the first word in the line, and insert “ in-
fluence,” and on line 10 to strike out the words “in relation to
such dispute or eontroversy " and insert * or any branch thereof.”

The PRESIDING OFFICER. The amendment will go over
until to-morrow, at the request of the Senator from North Caro-
lina.

Mr. RANSDELL. Mr, President, I wish to announce to the
Senate that immediately upon the conclusion of the considera-
tion of this measure I shall move that the Senate proceed to the
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consideration of the flood-control bill, H. R. 14777, T shall
press the consideration of that measure,

Mr. FLETCHER. I desire to'say, as I have said before, that
upon the conelusion of the consideration of this bill: I shall ask
the Senate to take up the rivers and harbors appropriation bill.

Mr. OWEN. Mr. President, I should Hke to give notice that
upon the termination of the consideration of this bill' I shall
move to take up the corrupt-practices bill.

The PRESIDING OFFICER. Are there any further an-
nouncements?

Mr. SHAFROTH. I wish to announce that at the conclusion
of the consideration of this bill, if not before; I shall call up
the Porto Rican bill.

: RECESS.

Mr. OVERMAN. I move that the Senate take a recess until
fo-morrow morning at 10.30 o’clock.

The motion, was agreed to; and (at 5 o’clock and 52 minutes
p..m., Friday, February 16, 1917) the Senate took a recess until
to-morrow, Saturday, February 17, 1917, at 10.30 a. m.

HOUSE OF REPRESENTATIVES.
Frivay, February 16, 1917.

The House met at 11 o’clock a. m,

The Chaplain, Rev. Henry N. Couden, D. D,, offered the fol-
lowing prayer:

Our Father in Heaven, take us into Thy kind care and lead us
by Thy counsels through the turmeil, cententions, and unholy
strife which. have entered into the world, dethroning reason,
robbing men of conscience, making them veritable fiends, render-
ing life and all its sacred rights void. Interpose, we beseech
Thee, Thy holy influence and bring order out of chaos, peace
out of war; that brotherly love and good will may prevail, and
righteousness. have its sway through Jesus Christ our Lord.
Amen.

The Journal of the proceedings of yesterday was read and ap-
proved.

ENROLLED BILLS PRESENTED TO THE FRESIDENT FOR HIS APPROVAL.

Mr. LAZARO, from ther Committee on Enrolied Bills, re-
ported that this day they had presented to the President of the
United States for his approval the following bills:

H. R.14074. An act granting the eonsent of Congress to the
village of Fox Lake, in the county of Lake, State of Illinois, to
construct a bridge across both arms of the Fox River where it
connects Pistakee Lake and Nippersink Lake, at a point suit-
able to the interests of navigation, in the county of Lake, State
of Illinois;

H. R.14471. An act to amend an act entitled “An act to codify;
revise, and amend the laws relating to the judieiary ”;

H. R.17602. An act granting the comsent of Congress to the
county commissioners of Polk County, Minn., and Grand Forks
County, N. Dak., to construct a bridge across Red River of the
North on the boundary line between said States;

H. R. 18550. An act granting the consent of Congress to the
county of Montgomery, in the State of Tennessee, to construct
a bridge aeross the Cumberland River;

H. R.18551. An act granting the consent of Congress to the
county of Montgomery, in the State of Tennessee, to construct
a bridge across the Cumberland River;

H. R.18725. An act granting the consent of Congress to
Kratka Township, Pennington County, Minn., to construet a
bridge across Red Lake River; and

H. R.20574. An act granting the consent of Congress to the
eounty commissioners of Decatur County, Ga., to reconstruct a
bridge across the Flint River at Balnbridge, Ga.

ENROLLED BILLS SIGNED.

Mr. LAZARO, from the Committee on Enrolled bills, re-
ported that they had examined and found truly enrolled bills of
the following titles, when the Speaker signed the same:

H. R.18529. An act granting the consent of Congress to the
police jury of Rapides Parish, La., to construct a bridge across
Red River at or near Boyce, La.; and

H. R, 17710. An act authorizing the construction of a bridge
across the Tallapoosa River, separating the counties of Mont-
gomery and Hlmore, in the Btate of Alabamna, at a point some-
where between Judkin Ferry and Hughes Ferry.

LEAVE OF ABSENCE.

Mr. MANN. Mr. Speaker, I ask unanimous consent that the
gentleman from Idaho [Mr. Smite] be given leave of absence
for three days on account of illness,

The SPEAKER. Is there objection?

There was no objection.

GENERAL DAM BEHLL.

Mr. ADAMSON. Mr. Speaker, the Senate has sent over the
papers in the bill 8. 3331, the general dam bill, and has re-
quested a further conference, and I desire to give notice (hat
on. next, after the reading of the Journal, I shall ask
the Speaker to lay that bill before the House.

Mr. MANN. Does the gentleman expect then to move to
agree to a conférence report?

Mr. ADAMSON. TIdo notknow. Iam going to ask the House
to pass upon it. We have failed to secure an agreement. The

| request of the Senate for a furthier conference, I suppose, ought

to be treated courteously and disposed of in some way.
The SPEAKKR. The gentleman from Georgia gives notice
that on Tuesday next he will call up the general dam bill.

MEMORIAL TO: ADMIBAT. DUPONT.

Mr. SLAYDEN. Mr. Speaker; I call up Senate joint resolu-
tion 205, authorizing the removal of the statue of Admiral
Dupont, in Dupont Circle, in the city of Washington, D. C., and
the erection of a memorial to Admiral Dupent in place thereof;
now on the Speaker’s table. It is word for word the same as

The SPEAKER. The Chair lays before the House Senate
Joint resolution 205, which the Clerk will report.
The Clerk read as follows:

Resolved, ete;, That the Chlef of Engineers;, United States: Army, be;
and he is hereb) to on. for tﬁ

Mr. MANN. Mr. Speaker, I desire to offer an amendment;
which I send to the desk and ask to have read.
The Clerk read as follows:

i bymgann onal proviso in line 4, page 2, after-the

follows :

“ Provided ;

e oSSR, AT, T S e [ 2, 04 Dpeny, el
now occupled by the statue of Admiral Dupont.”

Mr. GARNER. Mr: Speaker, this resolution is on the Union
Calendar, and it occurs to me that the gentleman ought to obtain
unanimous consent to consider it in the House as in the Cominit-
tee of the Whole.

Mr. SLAYDEN. Mr. Speaker, I ask unanimous consent to
%Lder the resolution in the House as in the Committee of the

le.

The SPEAKER. Is there objection?

Mr. KING: I object

VOCATIONAL. EDUCATION.

Mr. HUGHES. Mr. Speaker, I call up the conference report
on the bill (8. 703) to provide for the promotion of voeational
education ;. to provide for cooperation with the States in the
promotion of such education in agrieulture and the trades and
industries; to provide for cooperation with the States in the
preparation of teachers of vocational subjects; and to appro-
priate money and regulate its expenditure. .

The SPEAKER. The gentleman from Georgia ealls up the
conference report on the vocational education bill, whieh the
Clerk will report.

The Clerk read the conference report, as follows:

CONFERENCE REPORT (NO. 1403).

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the House to the bill (8. 703)
to provide for the promotion of vocational education ; to provide
for cooperation with the States in the promotion of such edu-
cation in agriculture and the trade and industries; to provide
for cooperation with the States in the preparation of teachers of
vocational subjects; and to appropriate money. and regulate its
expenditure, having met, affer full and free conference: have
agreed to recommend and do recommend to. their respective
Houses as follows:

That the Senate recede from its disagreement to the amend-
ments of the House, and agree to the same with an amendent
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